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United States is given when detainees
are rendered to other countries that
they will not be tortured.

The PRESIDING OFFICER (Mr.
COBURN). The Senator’s time has ex-
pired.

Mr. ROCKEFELLER. I hope my col-
leagues will support the amendment. 1
thank the Presiding Officer.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I do
have the privilege of being an ex officio
member of the Intelligence Committee.
I served 8 years on that committee, and
my concluding years was as ranking
member. I have a very high respect for
that committee and find, from my par-
ticipation, together with others on it,
under the leadership of Chairman ROB-
ERTS and Senator ROCKEFELLER, that
the committee does a very good job.

Mr. President, I wish to speak in op-
position about this question of the
need for this country to establish an
independent commission to investigate
the detention and interrogation oper-
ations conducted by the Department of
Defense and other elements of the Gov-
ernment in conjunction with the war
on terrorism.

Mr. President, I ask unanimous con-
sent to speak in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

INDEPENDENT COMMISSION TO IN-
VESTIGATE DETENTION AND IN-
TERROGATION OPERATIONS

Mr. WARNER. Mr. President, in my
judgment, a further investigation is
simply unnecessary. The Department
of Defense has conducted 12 major in-
vestigations. Over 400 criminal inves-
tigations and hundreds more informal
investigations have been or are being
conducted to determine the responsi-
bility and, if appropriate, culpability
and accountability.

The combined investigations are un-
precedented in scope. The CIA and the
Department of Justice are also con-
ducting investigations into the actions
of their employees related to detention
and interrogation activities.

Responsibility and accountability
have been assessed. Over 400 criminal
investigations have been conducted and
168 remain open; 95 military personnel
have been criminally charged with mis-
conduct, and 75 have been convicted to
date. In addition, 177 military per-
sonnel have been administratively dis-
ciplined. Almost 20 percent of those
disciplined have been officers.

Congress has held 30 open hearings,
received over 40 closed briefings, and
countless staff briefings. The Depart-
ment has been very forthcoming, pro-
viding complete investigations that in-
clude over 2,800 interviews and over
16,000 pages of related documents.

The combined investigations have
made 442 recommendations, over 300 of
which have been implemented, and the
rest are in progress, including stand-
ardization policy and procedures for de-
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tention and interrogation operations,
revising policies regarding the Inter-
national Committee of the Red Cross
visits and reports, improved training
and clear policy guidance for inter-
agency detention activities.

Investigations have universally con-
cluded that there was no policy of
abuse and that no policy led to abuse.
As the Schlesinger report stated—that
was a commission established by the
Secretary of Defense, indeed at the
urging of the Congress and our com-
mittee, but it was Secretary Schles-
inger and Secretary Harold Brown,
both former Secretaries of Defense, one
a Republican and one a Democrat, men
who have had extraordinary reputa-
tions throughout their lives. I feel that
was one of the major landmark inves-
tigations connected with this ongoing
problem. They stated:

No approved procedures call for or allow
the kind of abuse that, in fact, occurred.
There is no evidence of a policy of abuse pro-
mulgated by senior officials or military au-
thorities.

Any discussion of detainee abuse
must be kept in perspective. Substan-
tiated cases of abusive conduct by DOD
personnel are small in comparison to
the 70,000 persons who have been de-
tained and the hundreds of thousands
of interrogations that have been con-
ducted humanely, safely, and effec-
tively over the past 4 years.

An independent commission would
send potentially the wrong message to
our Armed Forces of our lack of con-
fidence in their conduct and would seri-
ously undermine ongoing intelligence-
gathering activities.

On a daily basis, we collect intel-
ligence from detainees that provides
valuable information to our troops in
the field, whether it is Iraq or Afghani-
stan or other farflung posts. Simply
put, this information saves American
lives, certainly of the men and women
in uniform, and I firmly believe it has
helped prevent further serious attack,
such as 9/11, on our Nation.

The investigative process has reas-
sured the American people, strength-
ened the Armed Forces, and dem-
onstrated to the world that we are a
nation of laws. Last month, 90 Senators
voted in the affirmative for an amend-
ment that required civilized treatment
of prisoners at detention facilities.
That is the McCain amendment, and I
have been a partner with him in the
very initiation of those efforts.

The amendment banned cruel, inhu-
mane, and degrading treatment. That
vote sent a strong signal. Who among
us was not affected when Senator
McCAIN said that he and fellow pris-
oners in Hanoi knew and took great
strength from the belief that ‘‘we were
different from our enemies, that we
were better than they, that we, if the
roles were reversed, would not disgrace
ourselves by committing or counte-
nancing such mistreatment of them.”

Move on we must to win this war in
Iraq and Afghanistan. Replaying these
dreadful and inexcusable instances
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again in public forum will bring no re-
markable insights and no lessons
learned, nor will it do anything to re-
duce the fighting. It will, in fact, draw
resources from the war effort by plac-
ing a heavy burden on senior com-
manders and key civilian leaders.

The Committee on Armed Services
held over half a dozen hearings on this
issue. We still have these matters
under review. Still, the question of ac-
countability remains, but we have to
wait until there is a conclusion of more
of the military cases before I think we
probably will do our final work on this
chapter, a chapter that I characterize—
that is Abu Ghraib—as one of the most
serious I ever witnessed in my many
years of public service, either in the
Pentagon or in the Senate as a member
of the Armed Services Committee.

Mr. President, I see the distinguished
Senator from Georgia. For that pur-
pose, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized.

Mr. CHAMBLISS. Mr. President, on
behalf of Senator PRYOR, Senator
ISAKSON, and myself, I rise to call up
amendment No. 2433 to S. 1042 and re-
quest that Senator LANDRIEU be added
as a cosponsor. I believe the amend-
ment is at the desk.

The PRESIDING OFFICER. The Sen-
ator should be advised that the bill is
not currently pending.

Mr. WARNER. Mr. President, on that
point, I suggest that we now go to the
bill. I believe there is a pending amend-
ment which requires a UC to be laid
aside; am I not correct?

The PRESIDING OFFICER. That is
correct.

Mr. WARNER. I so ask at this time.

———

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR
2006—Resumed

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 1042) to authorize appropriations
for fiscal year 2006 for military activities of
the Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the
Armed Forces, and for other purposes.

Pending:

Nelson (FL) amendment No. 2424, to repeat
the requirement for the reduction of certain
Survivor Benefit Plan annuities by the
amount of dependency and indemnity com-
pensation and to modify the effective date
for paid-up coverage under the Survivor Ben-
efit Plan.

Allard amendment No. 2423, to authorize a
program to provide health, medical, and life
insurance benefits to workers at the Rocky
Flats Environmental Technology site, Colo-
rado, would otherwise fail to qualify for such
benefits because of an early physical comple-
tion date.

Reed (for Levin/Reed) amendment No. 2427,
to make available, with an offset, an addi-
tional $50,000,000 for Operation and Mainte-
nance for Cooperative Threat Reduction.

Levin amendment No. 2430, to establish a
national commission on policies and prac-
tices on the treatment of detainees since
September 11, 2001.
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Inhofe amendment No. 2432, relating to the
partnership security capacity of foreign
military and security forces and security and
stabilization assistance.

The PRESIDING OFFICER. Without
objection, the pending amendment is
set aside. The Senator from Georgia is
recognized.

AMENDMENT NO. 2433

Mr. CHAMBLISS. Mr. President, I
call up amendment No. 2433, which is
at the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Georgia [Mr.
CHAMBLISS], for himself, Mr. ISAKSON, and
Mr. PRYOR, proposes an amendment num-
bered 2433.

Mr. CHAMBLISS. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To reduce the eligibility age for re-

ceipt of non-regular military service re-

tired pay for members of the Ready Re-
serve in active federal status or on active
duty for significant periods)

At the end of subtitle C of title V, add the
following:

SEC. 538. COMMENCEMENT OF RECEIPT OF NON-
REGULAR SERVICE RETIRED PAY BY
MEMBERS OF THE READY RESERVE
ON ACTIVE FEDERAL STATUS OR AC-
TIVE DUTY FOR SIGNIFICANT PERI-
ODS.

(a) REDUCED ELIGIBILITY AGE.—Section
12731 of title 10, United States Code, is
amended—

(1) in subsection (a), by striking paragraph
(1) and inserting the following:

‘(1) has attained the eligibility age appli-
cable under subsection (f) to that person;’’;
and

(2) by adding at the end the following new
subsection:

“(f)(1) Subject to paragraph (2), the eligi-
bility age for purposes of subsection (a)(1) is
60 years of age.

“(2)(A) In the case of a person who as a
member of the Ready Reserve serves on ac-
tive duty or performs active service de-
scribed in subparagraph (B) after September
11, 2001, the eligibility age for purposes of
subsection (a)(1) shall be reduced below 60
years of age by three months for each aggre-
gate of 90 days on which such person so per-
forms in any fiscal year after such date, sub-
ject to subparagraph (C). A day of duty may
be included in only one aggregate of 90 days
for purposes of this subparagraph.

“(B)(1) Service on active duty described in
this subparagraph is service on active duty
pursuant to a call or order to active duty
under a provision of law referred to in sec-
tion 101(a)(13)(B) of this title in support of a
contingency operation. Such service does not
include service on active duty pursuant to a
call or order to active duty under section
12310 of this title.

‘‘(ii) Active service described in this sub-
paragraph is service under a call to active
service authorized by the President or the
Secretary of Defense under section 502(f) of
title 32 for purposes of responding to a na-
tional emergency declared by the President
or supported by Federal funds.

“(C) The eligibility age for purposes of sub-
section (a)(1) may not be reduced below 50
years of age for any person under subpara-
graph (A).”.
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(b) CONTINUATION OF AGE 60 AS MINIMUM
AGE FOR ELIGIBILITY OF NON-REGULAR SERV-
ICE RETIREES FOR HEALTH CARE.—Section
1074(b) of such title is amended—

(1) by inserting ‘(1) after “(b)”’; and

(2) by adding at the end the following new
paragraph:

‘“(2) Paragraph (1) does not apply to a
member or former member entitled to re-
tired pay for non-regular service under chap-
ter 1223 of this title who is under 60 years of
age.”’.

g(c) ADMINISTRATION OF RELATED PROVISIONS
OF LAW OR PoLIicY.—With respect to any pro-
vision of law, or of any policy, regulation, or
directive of the executive branch that refers
to a member or former member of the uni-
formed services as being eligible for, or enti-
tled to, retired pay under chapter 1223 of
title 10, United States Code, but for the fact
that the member or former member is under
60 years of age, such provision shall be car-
ried out with respect to that member or
former member by substituting for the ref-
erence to being 60 years of age a reference to
having attained the eligibility age applicable
under subsection (f) of section 12731 of title
10, United States Code (as added by sub-
section (a)), to such member or former mem-
ber for qualification for such retired pay
under subsection (a) of such section.

(d) EFFECTIVE DATE AND APPLICABILITY.—
The amendment made by subsection (a) shall
take effect as of September 11, 2001, and shall
apply with respect to applications for retired
pay that are submitted under section 12731(a)
of title 10, United States Code, on or after
the date of the enactment of this Act.

Mr. CHAMBLISS. Mr. President, I
ask that Senator LANDRIEU be added as
a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAMBLISS. First, Mr. Presi-
dent, I wish to thank the chairman of
the committee, as well as the ranking
member, Senator WARNER and Senator
LEVIN, for their great leadership on
this bill. This has been a difficult proc-
ess we have gone through, having
spent, I guess, a week and a half at one
point in time and having to suspend
further proceedings and now we are
back on it. In my opinion, all the work
in this body is certainly very critical
to the Nation itself, but there is no
more important legislation we take up
every year than the Defense authoriza-
tion bill. When we are a nation at war,
as we are right now, there certainly is
no more important legislation to show
support by this body, by the House, and
by the American people to our men and
women in uniform by making sure that
we provide quality of life issues for
them, whether it is pay raises, looking
after their families, or making sure
they have better than adequate hous-
ing, but to also say to them that we are
going to provide you with the best
weapons available in the world today,
that we are going to provide you with
the best training in the world today to
make sure that you remain the strong-
est military in the world, and as you
fight for freedom and democracy on
foreign soil, as our men and women are
doing today, that they know and un-
derstand, without any hesitation, the
American people and the Members of
Congress stand firmly behind the work
they are doing.
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I wish to preface my comments with
regard to this particular amendment
by stating something with which no
Member of the Senate would disagree,
and that is that the way our Nation
uses the Reserve components of the
U.S. military has fundamentally
changed over the last 15 years.

Several of my colleagues already al-
luded to this fact during discussion of
TRICARE coverage for reservists ear-
lier this year. I support that legislation
and commend my colleagues, specifi-
cally Senator GRAHAM from South
Carolina and Senator CLINTON from
New York, for their perseverance on
this issue of providing TRICARE for
Guard and Reserve members.

Over the last decade and a half, the
Reserve components have changed
from a force in reserve to an absolutely
essential component of the war fight in
almost every operation the military
engages and in every career field rep-
resented in the Army, Navy, Air Force,
and Marine Corps.

The Reserve components are now,
and continue to become, a true oper-
ational Reserve that our military can-
not operate without. This is reflected
primarily in the rate of deployments
and mobilizations of the Reserve com-
ponents.

The contribution of the Reserve com-
ponents has increased over 60 times
from the pre-Desert Shield/Desert
Storm time period to the present.
From the post-Desert Storm period,
from between 1993 and 1997 to the
present, the Reserve contribution has
increased between 5 and 10 times, de-
pending on which year you consider.
The same trends are illustrated if you
look at the number of support days re-
servists have performed over the last 20
years. The trend over the last 5 years is
exponential.

My point, which cannot be any more
clear, is that the way we are using the
Guard and Reserve has fundamentally
changed. Based on this fact, I think it
is only appropriate to consider that the
way we compensate and reward our re-
servists needs to change.

Another important factor to be con-
sidered is the current recruiting trends
for the National Guard and Reserve.
The overall trend in Reserve compo-
nent recruiting is negative. In fiscal
year 2005, the Army and Air National
Guard, the Army Reserve and the Navy
Reserve, all did not meet their enlisted
recruiting goals. In fiscal year 2002, the
Army National Guard exceeded its goal
by recruiting 104 percent of its objec-
tive, but in fiscal year 2003 and fiscal
year 2004 that number dropped to 87
percent. It now stands at 80 percent. A
similar story can be told for the Army
Reserve where it exceeded its goal for
fiscal year 2002 with 108 percent of its
objective only to see that percentage
drop to 84 percent for fiscal year 2005.
Although not a crisis yet, these trends
are definitely a cause for concern.

Retention numbers for the Guard and
Reserve are holding fairly steady for
now. However, I do not believe anyone
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expects the retention rate to hold
steady if we keep using our Reserves at
the current rate. I believe the current
rate at which we are using reservists,
as well as current recruiting trends,
necessitates that we reexamine the
way we manage the Reserve.

As the former chairman of the Armed
Services Committee, Subcommittee on
Personnel, and the current cochairman
of the Senate Reserve Caucus, this is
an issue with which I have wrestled
considerably and want to be sure that
we account for as we provide oversight
of the personnel policies of the Depart-
ment of Defense.

The Department of Defense has made
changes in this area by improving the
process of training and equipping the
Reserve and supporting changes in per-
sonnel policies that improve quality of
life for members of the Reserve. How-
ever, with the possible exception of the
TRICARE issue, these changes have
been at the margins. The amendment I
am calling up today makes what I be-
lieve is a relatively minor adjustment
to the Reserve retirement system. My
amendment would lower the age at
which a reservist can receive their re-
tirement annuity by 3 months, count-
ing down from age 60, for every 90 days
a reservist spends on active duty dur-
ing a fiscal year. Any service credited
under my amendment would have to be
served in support of a designated con-
tingency operation. This amendment
specifically rewards the members of
the Guard and Reserve who have been
called or ordered to active duty, had
their civilian lives interrupted for an
extended period of time, and in many
cases placed themselves in harm’s way
in defense of their country.

Currently, the average reservist, if
they collect any retirement pay at all,
receives a small fraction of the annuity
that an Active-Duty member receives.
If this amendment becomes law, that
percentage will rise slightly but in no
way will this amendment result in a
major change with large financial im-
plications.

I do not have a formal CBO estimate
for the current version of my amend-
ment. However, based on CBO scoring
for an earlier version, I suggest that
the cost of this amendment will be ap-
proximately $300 million over 5 years.

There have been several other bills
and amendments related to Reserve re-
tirement introduced in Congress and
for the sake of comparison, I believe
my amendment provides the right in-
centives and rewards, and it is also the
least costly alternative which has been
offered so far.

I think it is very important that we
strike a balance between the Active-
Duty forces and the Reserve compo-
nent with respect to compensation,
quality of life, and other assets and in-
centives that we offer for people com-
ing into Active-Duty service. I know
and understand that we can never to-
tally equalize the benefits to the Ac-
tive Duty along with those of the
Guard and Reserve for the simple sake
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that if somebody joins the Active
Duty, they need to be incentivized to
come in and do the work that they are
assigned to do knowing that they will
be compensated in a way that has been
provided for them for decades relative
to retirement in this case. We cannot
do that with the Guard and Reserve,
but we do need to provide more incen-
tives to do something about these dras-
tic reenlistment, as well as enlistment,
numbers that I alluded to earlier in my
comments.

One way I think we can certainly do
that, from a retirement standpoint, is
to provide some small incentive to our
reservists and our Guard men and
women so that they will be somewhat
comparable, though never totally com-
parable, to the Active-Duty members. 1
believe this amendment is significant
and important because it recognizes
the increased contribution our reserv-
ists are making, rewards them for the
service in support of the global war on
terrorism, and provides reservists in
the middle of their careers with an in-
centive to stay on board.

I have received some very good feed-
back from the Department of Defense
on this amendment because, first, it
incentivizes voluntarism. Secondly, it
provides a motivation for retention.
Thirdly, it is relatively low cost.

The Reserve Officers Association of
America, the National Guard Associa-
tion of the United States, and the Re-
serve Enlisted Association also support
this amendment and see it as an impor-
tant, responsible step forward in sup-
port of our reservists.

There is no more important issue fac-
ing the Senate Armed Services Com-
mittee than how we treat our men and
women in uniform and their families.
It is my hope that as we proceed with
this bill over this week, and as the
committee entertains legislation and
policy changes in the coming months,
that we keep the people at the receiv-
ing end of our decisions and delibera-
tions foremost in our minds.

We will continue to include the mem-
bers of the Reserve components in
those deliberations and ensure that the
Senate adopts policies that work to
their advantage that are fiscally re-
sponsible and that recognize the sig-
nificant changes that have taken place
in the Reserve over the past decade and
a half.

I close by saying, again, that without
the leadership of Senators WARNER and
LEVIN, we simply would not be pro-
viding the compensation, nor the in-
centives, that we have in place today
to the members of the Guard and the
Reserve. I thank them for not just
their great leadership but their co-
operation in working through these
very difficult issues, a lot of which are
driven strictly by budget. That is what
makes it particularly difficult when we
have to talk about providing incentives
like compensation versus buying weap-
ons systems. It makes it very difficult,
and to their credit they have provided
the great leadership that is necessary
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to make sure that we continue to be in
a position to be the strongest military
in the world. And we are because our
men and women who volunteer for that
military, whether it is Active Duty or
Guard or Reserve, are the very finest
young men and women America has to
offer.

I ask my colleagues to support the
amendment, and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I thank
the distinguished Senator from Geor-
gia. We are studying this amendment
very carefully. I am anxious to get the
views of my distinguished colleague,
the ranking member, and his group.

As I listened carefully to the Sen-
ator’s remarks, I was reminded by my
own experience—I had a very modest
career in the military—I think I spent
a total of 14 years in the Marine Corps
Reserve and witnessed and participated
in a callup of the Reserves in connec-
tion with the war in Korea. I recall
very vividly that war hit us out of the
blue in the summer of 1950. The then-
Secretary of Defense, Louis Johnson,
under President Truman, was cutting
and slashing the military right and
left. It was down to the raw bone. Sud-
denly this war engulfed the United
States and there were thoughts in the
beginning that it would be fairly sim-
ple to end the war.

I remember MacArthur was com-
mander in chief of the forces at that
time, and he made a famous state-
ment—I think it was in late September
or October—that this war will be over
and everybody will be home by Christ-
mas.

Well, that was the fall of 1950, and ac-
tion did not end until 1953, which had
many names from the ‘‘forgotten war”’
to a ‘‘police action,” but it did cause
over 50,000 casualties.

The point I wish to make is I wit-
nessed with my own eyes the Reserves
being brought in. I was with a group
that was called up on 30 days’ notice.
Most of them had been in World War II.
I had brief service at the end of World
War II in the Navy. We were all basi-
cally former World War II veterans and
just beginning to reestablish ourselves.
It was only an interval of about 4 years
since most had been released then in
1946 and, whammo, in 30 days we were
in it.

At first I remember in the training
detachments down in Quantico there
was a decided feeling among the old
regulars of the Marine Corps that we
were second-class citizens, but once our
folks hit the battlefield, whether it was
on the ground or in the air—I was as-
signed to an air unit as a ground offi-
cer—Reserve pilots flew right along
with the regular pilots, and one could
not tell the difference. They pulled
equal missions together, took equal
risks. I do not know how the casualties
bear out, but I know a lot—not a lot,
but a number of our Reserve squadron
lost their lives, wounded.

So I say to the Senator, as I listened,
I thought back of those days and how
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in the ensuing years that was the first
time in the Korean War that we really
involved the number of Reserves that
were needed, and our regular forces
then, not unlike now, had been pared
down in numbers. As a consequence,
today I believe 60 percent of the per-
sons serving in Iraq are Reserves at
this very moment. I use the term ‘‘re-
serves” to apply to the Guard as well.
So they are full partners.

Then, fast forwarding, I remember
serving in the Pentagon during Viet-
nam, and we decided to have, under the
leadership of an extraordinary Sec-
retary of Defense, Melvin Laird, the
concept of a total force; in other words,
whether one is Guard, Reserve, or reg-
ular, they are a total force. The total
force concept moved on through the
years.

I think the Senator is right on tar-
get. If the Senator will bear with us a
little bit, we are trying to determine
exactly how we are going to treat this
amendment. At the moment I am very
impressed with the Senator’s objective.
I ask forgiveness for taking the time of
the Senate to dwell on what I actually
saw years ago and have seen, as the
Senator has, on our visits to Iraq, one
cannot distinguish between the Guard
and the Reserves. They are all amal-
gamated into the regulars. Actually,
many Guard and Reserve units are
functioning as units, somewhat aug-
mented, I suppose, with some regular
officers, and vice versa some of the reg-
ular units are augmented with the Re-
serve and Guard officers. But it cer-
tainly is a total force and a magnifi-
cent force we have serving today.

The Senator is right, all of these
trends with regard to personnel, they
begin to—it is like the awakening of
the dawn. The sun does not break
through, and one begins to wonder
what about this cloud cover, and there
is some cloud cover associated with the
recent statistics regarding the intro-
duction of new Guard and Reserve per-
sons.

I will say I think the retention has
been pretty good in many areas of our
Guard and Reserves, but nevertheless
we need an inducement. I think this
amendment has the beginnings of
something that is very important.

The Senator is a valued member of
our committee. The Senator fought
hard for this one. Give us a little time
to work it around.

Mr. CHAMBLISS. If the Senator will
yield very briefly, I say the passion
that the Senator from Virginia has rel-
ative to the men and women in our
Armed Forces has been exhibited in our
committee time and again. It is pretty
obvious to see why. It is because of
men and women like the Senator who
have served in the Guard and Reserve
over the last 50 years that we now
truly are a blended force. We are a
force of military men and women when
it comes time to join hands and go to
the fight. It truly is a seamless inte-
gration between the Active Duty and
the Reserve and the Guard today in
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Iraq. That is why I think it is very im-
portant.

I thank the Senator for his com-
ments and his leadership.

Mr. WARNER. Mr. President, just to
add a note, the Senator touched on
this, but we cannot and do not—and I
do not think this will—erode the base
of pay and benefits given to the regular
force. Those individuals have com-
mitted to a career in the military. In a
career of 20 years, they will move 10 or
12 times. On the other hand, the reserv-
ist is at home, most of them, in a sta-
tus where there is an ever-present risk
of being called up. For that, I think
they should be given some special rec-
ognition.

I believe the Senator has that em-
braced in these valuable ideas that the
Senator has in this amendment.

That is because they are ready to re-
spond and they have to, not just move
on a set of orders, but they have to try
to keep their families in place in their
homes; they have to try to work out
some relationship with their employers
so they can go back. They have a whole
set of problems that are quite different
than those in the regulars.

I do not think in any way this legis-
lation encroaches on the important
category of benefits for the regular
forces, but does things that recognize
the importance of the Guard and Re-
serve.

I see another distinguished colleague
on the floor.

Mr. LEVIN. If the Senator will yield,
I say to the Senator from Maine I will
be very brief because the Senator is
waiting, but I want to comment on the
amendment that has been offered by
the Senator from Georgia.

First, I commend him for offering
this amendment. It is a very fair
amendment. It is a very balanced
amendment. It takes on a very impor-
tant subject and deals with it very
forthrightly, which is the fact that our
Reserve Forces are called upon more
and more now and are put under great-
er demands, and there is a lot of pres-
sure and a lot of stress now.

We do not require our Active-Duty
Forces to wait until they are 60. After
they get their 20 years in, they are eli-
gible for retirement. What the amend-
ment of the Senator does, as I under-
stand it, is to credit the Reserve per-
sonnel for 90 days of mobilized active-
duty service toward—it allows them to
gain 3 months reduction from the cur-
rent requirement that they be 60 years
of age.

It is a very important amendment. It
addresses an inequity that we have,
which is we require our Reserve Forces,
even after they have been mobilized,
even if they are mobilized year after
year, not to get any credit for that ac-
tive-duty service the way our regulars
do.

I commend the Senator. It is a very
fair amendment. It has a lesser cost
than the one that was opposed by the
Department of Defense last year. 1
hope the Department of Defense will
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not oppose the Senator’s amendment.
We have not received a statement from
the Department of Defense yet, but I
hope, even though they opposed the
amendment last year, they will not op-
pose the amendment of the Senator
from Georgia.

It is a worthy amendment. It has bi-
partisan support. As I understand, in
addition to his colleague from Georgia,
Senators LANDRIEU and PRYOR are co-
sponsors. We very much support his ef-
fort.

Mr. WARNER. Mr. President, if I
might add, last year an amendment
somewhat similar to this, but consider-
ably more extreme in its reach, was
considered by the Senate. At that time
I, along with others, established the
Commission on the National Guard and
Reserve. It was included in our Defense
Authorization Act. That commission is
now in operation. As a matter of fact,
the distinguished Senator from Georgia
and I attended the opening meeting
here just days ago. It has an extraor-
dinary list of members. I ask unani-
mous consent to have a fact sheet and
a list of membership printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

COMMISSION ON THE NATIONAL GUARD AND

RESERVES FACT SHEET

MISSION

The independent Commission on the Na-
tional Guard and Reserves is charged by Con-
gress to recommend any needed changes in
law and policy to ensure that the Guard and
Reserves are organized, trained, equipped,
compensated, and supported to best meet the
national security requirements of the United
States. The Commission was established by
the Ronald W. Reagan National Defense Au-
thorization Act for Fiscal Year 2005.

KEY ISSUES REQUIRING REVIEW

Among the questions the Commission will
address:

Roles and Missions—What are the appro-
priate roles and purposes of the Guard and
Reserves in meeting the national security
needs of the United States?

Capabilities—How can reserve components
and personnel best be used to support Armed
Forces operations and achievement of na-
tional security objectives, including home-
land defense, while at the same time meeting
disaster response objectives?

Operational Support—How effective is the
Department of Defense implementation plan
for the new ‘‘Operational Support’ personnel
accounting category which has been devel-
oped to account properly for reserve mem-
bers on active duty in support of total force
missions?

Organization and Structure—How effective
are the current organization and structure of
the Guard and Reserves? Are Department of
Defense and individual service plans for the
future organization and structure of the
Guard and Reserves adequate?

Training—Are the current organization
and funding of training adequate? What
changes are needed to achieve training ob-
jectives and operational readiness?

Readiness—How effective are policies and
programs for achieving operational readi-
ness—troops trained and equipment on hand,
maintained, and functioning—as well as per-
sonnel readiness, including medical and fam-
ily readiness?
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Personnel Compensation and Benefits—Are
compensation and benefits, including the
availability of health care benefits and
health insurance, appropriate and adequate?
For both regular and reserve components of
the Armed Forces, what are the likely ef-
fects of proposed compensation and benefit
changes? What are feasible options for im-
proving compensation and benefits, particu-
larly in regard to cost-effectiveness and any
foreseeable effects on readiness, recruitment,
and retention of personnel?

Career Paths—How effective are tradi-
tional military career paths? Are there alter-
native career paths that could enhance pro-
fessional development and help move per-
sonnel toward a continuum of service?

Funding—How adequate is the funding pro-
vided for equipment and personnel in both
active duty and reserve military personnel
accounts? How can funding best be provided?

Other—What other issues relevant to the
purposes of the Commission will be included
in its assessment?

COMMISSIONERS

As specified in the authorizing legislation,
13 Commission members were appointed by
the chairs and ranking minority members of
the House and Senate Armed Services Com-
mittees and the Secretary of Defense. Ap-
pointed are: .

Arnold L. Punaro, Chairman—Chairman
Punaro is a retired Marine Corps major gen-
eral who served as Commanding General of
the 4th Marine Division (1997-2000) and Direc-
tor of Reserve Affairs at Headquarters Ma-
rine Corps during the post-9/11 peak reserve
mobilization periods. Following active duty
service in Vietnam, he was mobilized three
times: for Operation Desert Shield in the
first Gulf War, to command Joint Task
Force Provide Promise (Fwd) in Bosnia and
Macedonia, and for Operation Iraqi Freedom
in 2003. He worked on Capitol Hill for 24
years for Senator Sam Nunn and served as
his Staff Director of the Senate Armed Serv-
ices Committee for 14 years. He is currently
Executive Vice President of Science Applica-
tions International Corporation.

William L. Ball, III—Commissioner Ball is
currently Chairman of the Board of Trustees
of the Asia Foundation, an international
NGO operating in 18 Asian countries. He
served in the Navy for six years followed by
10 years service on the U.S. Senate staff for
Senators Herman Talmadge and John Tower.
He joined the Reagan Administration in 1985,
serving as Assistant Secretary of State for
Legislative Affairs, Assistant to the Presi-
dent for Legislative Affairs at the White
House, and Secretary of the Navy in 1988-
1989.

Les Brownlee—Commissioner Brownlee
was confirmed as the Under Secretary of the
Army in November 2004 and served concur-
rently as the Acting Secretary of the Army
from May 2003 to November 2004. He was ap-
pointed by both Senators Strom Thurmond
and John Warner to serve as the Staff Direc-
tor of the Senate Armed Services Com-
mittee. He is retired from the United States
Army and served two tours in Vietnam. He is
currently President of Les Brownlee & Asso-
ciates LLC.

Rhett Dawson—Commissioner Dawson is
currently President and CEO of the Informa-
tion Technology Industry Council. He is the
former Senior Vice President, Law and Pub-
lic Policy, for the Potomac Electric Power
Company. During the last two years of the
Reagan Administration, he was an Assistant
to the President for Operations. He also
served as Staff Director of the Senate Armed
Services Committee. He served on active
duty as a ROTC-commissioned Army officer
from 1969 to 1972.

Larry K. Eckles—Commissioner Eckles re-
tired as the Assistant Division Commander
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for the 35th Infantry Division, headquartered
at Fort Leavenworth, Kansas, after 37 years
of service. He refired with over 31 years of
full-time civil service employment with the
Nebraska Army National Guard and has
served in numerous positions at state head-
quarters including Chief of Staff of the Ne-
braska Army National Guard, battalion com-
mander, and Director of Personnel.

John (Jack) M. Keane—Commissioner
Keane is Senior Managing Director and co-
founder of Keane Advisors, a consulting and
private equity firm. He is a director of
MetLife, General Dynamics, and Allied Bar-
ton Security. He served as the 29th Vice
Chief of Staff of the Army, retiring after 37
years of service. General Keane was a career
paratrooper and a combat veteran, who was
decorated for valor. He commanded the
famed 101st Airborne Division and the leg-
endary 18th Airborne Corps.

Patricia L. Lewis—Commissioner Lewis
served over 28 years with the federal govern-
ment, including service with the Senate
Armed Services Committee for Chairmen
John Warner, Sam Nunn, and Scoop Jack-
son. Ms. Lewis began her federal career in
1975 with the Department of the Navy and
has held positions in Naval Sea Systems
Command, the Office of the Navy Comp-
troller, and in the Office of the Secretary of
Defense. She is currently a partner with
Monfort-Lewis, LLC.

Clinton (Dan) McKinnon—Commissioner
McKinnon was founder, Chairman and CEO
of North American Airlines. He undertook
special projects for the Director of Central
Intelligence and also served as Chairman of
the Civil Aeronautics Board, during which
time he implemented airline deregulation.
He has owned radio stations in San Diego.
Early in his career, he spent four years in
the United States Navy as an aviator where
he set, and holds, the U.S. Navy helicopter
peacetime air/sea record of 62 saves.

Wade D. Rowley—Commissioner Rowley is
currently a Military Border Infrastructure
Construction Consultant with the Depart-
ment of Homeland Security, U.S. Customs
and Border Protection. He served over 23
years with the California Army National
Guard and Army Reserves. His last military
assignment was with the California Army
National Guard, where he served as an Engi-
neer Officer, Company Commander, and Fa-
cility Commander for the California Na-
tional Guard Counterdrug Task Force in sup-
port of the U.S. Border Patrol.

James K. Sherrard, III—Commissioner
Sherrard served as Chief of Air Force Re-
serve, Headquarters USAF, Washington, DC
and Commander, Air Force Reserve Com-
mand, Robins AFB, Georgia from 1998 to 2004.
He is a retired lieutenant general with more
than 38 years of commissioned service in the
United States Air Force. As Chief of Air
Force Reserve and Commander, Air Force
Reserve Command, he was responsible for or-
ganizing, training, and equipping more than
79,000 military and civil service personnel re-
quired to support operations and combat
readiness training for 36 flying wings, 14 de-
tached groups, 13 Air Force Reserve installa-
tions, three Numbered Air Forces, and the
Air Reserve Personnel Center (ARPC). As
Chief of Air Force Reserve, he directed and
oversaw the mobilization of Air Force Re-
serve personnel in support of military oper-
ations in Kosovo, Afghanistan, and Iraq.
During his career, General Sherrard com-
manded an airlift group, two Air Force Re-
serve installations, two wings, and two Num-
bered Air Forces.

Donald L. Stockton—Commissioner Stock-
ton currently owns and operates the
Marshfield Drayage Company in Missouri. He
is a retired lieutenant colonel from the U.S.
Air Force Reserves where he served nearly 30
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years. His last command was with the 934th
Maintenance Squadron, a subordinate unit of
the 934th Airlift Wing, Air Force Reserve, in
Minneapolis where he was responsible for the
unit’s C-130E aircraft and training of some
175 reservists.

E. Gordon Stump—Commissioner Stump
retired in January 2003 from his position of
Adjutant General and the Director of Mili-
tary and Veterans Affairs in Michigan after
serving for 12 years. He commanded and di-
rected a total of 157 Army and Air National
Guard units, two Veterans Nursing Homes,
and 12 Veterans Service Organizations. His
prior assignments included Squadron Com-
mander 107th TFS and Commander and Dep-
uty Commander of the Headquarters Michi-
gan Air National Guard. He flew 241 combat
missions over North and South Vietnam. He
also deployed to South Korea during the
Pueblo Crisis. He served as President of the
National Guard Association of the United
States and as a member of the Reserve
Forces Policy Board. Prior to his assignment
as Adjutant General, he was Vice President
of Automotive Engineering for Uniroyal
Goodrich Tire Co. He is currently President
of Strategic Defense Associates, LLC.

J. Stanton Thompson—Commissioner
Thompson is currently an Executive Direc-
tor for the U.S. Department of Agriculture’s
Farm Service Agency. He is a retired naval
rear admiral with over 35 years of military
service. He is the former Special Assistant
for Reserve Matters to the Commander, U.S.
NORTHCOM and North American Aerospace
Command. He also served as a principal advi-
sor to the commander for maritime home-
land defense. During his recall to active
duty, he provided active duty support to Op-
eration Desert Shield/Desert Storm.

TIMETABLE AND ACTIVITIES

December 2005—First formal meeting of
the Commission

March 2006—Ninety-day report to include
strategic work plan, discussion of planned
activities, and any initial fmdings, sub-
mitted to the House and Senate Armed Serv-
ices Committees and the Secretary of De-
fense

December 2006—Final report of Commis-
sion to include recommended reforms in leg-
islation and Defense Department policies,
submitted to the House and Senate Armed
Services Committees and the Secretary of
Defense

March 2007—Commission terminated.

Mr. WARNER. They have begun their
work and they will examine issues re-
lated to your amendment and to other
structural missions and compensation
of the Guard and Reserve Forces in the
coming years.

I do not believe this commission,
which is underway, should be used as a
deterrent for the Senate to consider at
this time the Senator’s amendment. I
point out that the subject he raised,
that is intrinsic to this amendment, is
under careful study by an extraor-
dinary group of individuals appointed
by myself, Senator LEVIN, our leaders,
and others. That will be part of the
RECORD.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. WARNER. Mr. President, the
Senator from Maine has an amend-
ment. It is one of the 12 amendments
we have under the unanimous consent
agreement. There is a time limit on it,
of which the Senator is aware.

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized.
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AMENDMENT NO. 2436

Ms. SNOWE. Mr. President, pursuant
to the pending unanimous consent
agreement, I send an amendment to
the desk and ask for its immediate con-
sideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Maine [Ms. SNOWE], for
herself and Ms. COLLINS, Ms. LANDRIEU, Mr.
WYDEN, and Mr. CORZINE, proposes an amend-
ment numbered 2436.

Ms. SNOWE. I ask unanimous con-
sent the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require the Secretary of De-

fense, subject to a national security excep-
tion, to offer to transfer to local redevelop-
ment authorities for no consideration real
property and personal property located at
military installations that are closed or re-
aligned as part of the 2005 round of defense
base closure and realignment)

At the end of subtitle D of title XXVIII of
division B, add the following:

SEC. 2887. TRANSFER TO REDEVELOPMENT AU-
THORITIES WITHOUT CONSIDER-
ATION OF PROPERTY LOCATED AT
MILITARY INSTALLATIONS CLOSED
OR REALIGNED UNDER 2005 ROUND
OF DEFENSE BASE CLOSURE AND
REALIGNMENT.

(a) OPTION ON TRANSFER OF REAL PROPERTY
AND FACILITIES.—Paragraph (2)(C) of section
2905(b) of the Defense Base Closure and Re-
alignment Act of 1990 (part A of title XXIX
of Public Law 101-510; 10 U.S.C. 2687 note) is
amended—

(1) by inserting ‘‘(i)”’ after *“(C)”’; and

(2) by adding at the end the following new
clause:

“(ii)(I) Except as provided in subclause (II),
in the case of any real property or facilities
located at an installation for which the date
of approval of closure or realignment is after
January 1, 2005, including property or facili-
ties that would otherwise be transferred to a
military department or other entity within
the Department of Defense or the Coast
Guard under clause (i), or would otherwise be
transferred to another Federal agency—

‘‘(aa) the Secretary shall instead offer to
transfer such property or facilities to the re-
development authority with respect to such
installation; and

““(bb) if the redevelopment authority ac-
cepts the offer, transfer such property or fa-
cilities to the redevelopment authority,
without consideration, subject to the provi-
sions of paragraph (4).

“(IT) The requirement under subclause (I)
shall not apply—

‘‘(aa) to a transfer of property or facilities
to a military department or other entity
within the Department of Defense or the
Coast Guard under clause (i), or to the De-
partment of Homeland Security, if the Sec-
retary of Defense determines that such
transfer is necessary in the national security
interest of the United States; or

‘“‘(bb) to a transfer of property or facilities
to an Indian tribe or tribal organization pur-
suant to section 105(f)(3) of the Indian Self-
Determination and Education Assistance Act
(25 U.S.C. 450j(£)(3)).”.

(b) OPTION ON TRANSFER OF PERSONAL
PROPERTY.—Paragraph (3) of such section is
amended—

(1) in subparagraph (C)(i), by striking ‘‘sub-
paragraphs (E) and (F)”’ and inserting ‘‘sub-
paragraphs (F) and (G)”’;
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(2) by redesignating subparagraphs (E) and
(F) as subparagraphs (F) and (G), respec-
tively; and

(3) by inserting after subparagraph (D) the
following new subparagraph (E):

‘(E) In the case of any personal property
located at an installation for which the date
of approval of closure or realignment is after
January 1, 2005, including property that is
determined pursuant to the inventory under
subparagraph (A)(i) to be excess property
that would otherwise be transferred to an-
other Federal agency under subchapter II of
chapter 5 of title 40, United States Code, pur-
suant to the authority in paragraph (1)(A)—

‘(i) the Secretary shall, unless the Sec-
retary determines that a transfer of such
property to a military department or other
entity within the Department of Defense or
the Coast Guard, or to the Department of
Homeland Security, is necessary in the na-
tional security interest of the United States,
instead offer to transfer such property to the
redevelopment authority with respect to
such installation; and

‘“(ii) if the redevelopment authority ac-
cepts the offer, transfer such property to the
redevelopment authority, without consider-
ation, subject to the provisions of paragraph
@.".

(c) EcONOMIC REDEVELOPMENT.—Paragraph
(4)(A) of such section is amended by striking
‘“‘purposes of job generation” and inserting
‘“‘purposes of economic redevelopment or job
generation’.

(d) CONFORMING CHANGE.—Paragraph (4)(B)
of such section is amended—

(1) by striking ‘‘shall seek’ and all that
follows through ‘‘with respect to the instal-
lation” and inserting the following: ‘“‘may
not obtain consideration in connection with
any transfer under this paragraph of prop-
erty located at the installation. The redevel-
opment authority to which such property is
transferred shall’’;

(2) in clause (i), by striking ‘‘agrees’ and
inserting ‘‘agree’’; and

(3) in clause (ii)—

(A) by striking ‘‘executes’ and inserting
‘“‘execute’’; and

(B) by striking ‘‘accepts’” and inserting
‘“‘accept”’.

Ms. SNOWE. Mr. President, in Au-
gust the Base Realignment and Closure
Commission issued its fifth round of
base closures since 1983. Soon the De-
partment of Defense will begin imple-
menting the BRAC report, undoubtedly
having a direct and lasting impact on
States across this country, including
my own State of Maine. I rise today as
a congressional veteran of all five pre-
vious base-closing rounds to introduce
this amendment along with my col-
league from Maine, Senator COLLINS. It
is as well being cosponsored by Sen-
ators CORZINE, WYDEN, and LANDRIEU,
and endorsed by the Association of De-
fense Communities, to place the com-
munities that are directly affected by
base closures in this recent round in
the driver’s seat with respect to the
critical economic development deci-
sions our base-closing communities are
going to be confronting, and not plac-
ing the Department of Defense in con-
trol of their economic development and
their economic futures.

Our amendment would require that,
when making determinations con-
cerning the transfer of property and in-
stallations, the Secretary of Defense
must offer that property first to the
local redevelopment authority, or the
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LRA, that represents the community
and is required to be established under
the law. If the LRA accepts the offer,
the Secretary is required to transfer
the property to the LRA free of cost.

Incredibly, the Defense Base Closure
and Realignment Act now provides for
the first time in any base-closing round
the Secretary shall seek fair market
value in the case of an economic devel-
opment conveyance through which the
Secretary transfers product to affected
communities for economic develop-
ment purposes. In short, the law now
says the first order of business is for
the Department of Defense to receive
fair market value, no matter the cost
in economic development, no matter
the cost to the communities them-
selves.

What kind of a perverse situation do
we have, when the taxpayers and com-
munities are facing closures or realign-
ments and they are now confronted
with a triple burden? They have al-
ready contributed mightily toward the
cost of Irag—more than $200 billion,
$28.5 billion of which was spent on rede-
velopment efforts in that country. Now
their facilities are being realigned or
closed and now the statute is requiring
of them, if you want this property for
economic recovery, for economic devel-
opment—because now they are reeling
from the impact of a base closure—you
will be required as a community or
communities to buy it back from the
Department of Defense at fair market
value. That obviously is going to cost
millions upon millions of dollars to
these communities that are already
reeling from the economic impact as a
result of base closure.

It is no wonder communities are
going to feel slighted and, indeed,
abandoned by those they have sup-
ported for so long. Is this the message
we want to send, that we are going to
make the recovery process Defense De-
partment centered and not community
centered?

As I said earlier, I have been a vet-
eran of five previous base-closing
rounds when they first started in 1988.
I have been through every one of those
rounds. It has always been, What can
we do to mitigate the economic impact
on the communities directly affected
by base closures? But now, regrettably,
we are seeing a reversal in that ap-
proach under the current statute. Now
we are saying the U.S. Defense Depart-
ment is better equipped to move the
development decisions in the Depart-
ment as opposed to concentrating and
allowing the communities to make
those decisions.

Are we to believe the Department of
Defense is better equipped to make de-
cisions as to which property transfers
will be most beneficial to a commu-
nity’s economic development, that the
Department of Defense has a greater
understanding of the individual chal-
lenges confronted by our towns and
communities in the aftermath of base
closures than the towns and commu-
nities themselves?



S12428

I suggest such a notion is on its face
absurd. Indeed, it is so preposterous I
can hardly believe we are standing here
today to offer this amendment, that we
are in a situation that we have to offer
this amendment. Why would we con-
tinue to require the economic future of
our BRAC-affected communities to be
determined by the highest bidder the
Defense Department can identify?

So it is going to be the Defense De-
partment that is going to be driving
the sale, the transfer, and the future
economic plans of a particular commu-
nity and not the communities them-
selves. It contradicts the purpose of
what we need to do as a result of the
base closures. In fact, in the aftermath
of decisions that were made by the
Base Realignment and Closure Com-
mission, I had the opportunity to speak
with one of the commissioners, who
said one of the purposes in making this
decision—regrettably, on Brunswick—
was the fact that we wanted to put the
communities in the driver’s seat. We
wanted the communities to be able to
dictate their own future economic des-
tiny, not the Department of Defense,
because the original decision was a pro-
posal for realignment, and they recog-
nized they could close the facility, the
Navy could take the personnel and
transfer the squadrons to Florida and
keep the facility and hold the commu-
nities hostage to an idle facility that
would not generate jobs. So they de-
cided to allow the communities to
make those decisions.

They made the decision, regrettably,
to close the facility, but because they
wanted the community to be able to
take charge of its own future economic
destiny and be able to dictate what the
use of that abandoned base would be.
So it makes no sense now to discover
that we have in statute where it says
the Department of Defense is going to
require, is going to insist on fair mar-
ket value for transferring these prop-
erties to the community. Ultimately,
obviously, the Defense Department is
going to be looking for the highest bid-
der. Ultimately the Defense Depart-
ment could potentially dictate the use
of those facilities, even if it con-
travenes the interest, the position, and
the decisions by the local communities
in terms of how they want to use that
facility.

What happens if the Federal Govern-
ment’s idea of opportunity is a Federal
prison or an oil refinery that a commu-
nity strongly opposes? Legislation has
already been introduced in the House
which, if enacted, could impose oil re-
fineries on these communities. In fact,
it has been part of their Energy bill in
the House of Representatives.

Ultimately, under current statutes,
these decisions would rest not with the
State, not with the town, or the city,
but with the Department of Defense.
Rather, we ought to look at the model
established in the State of Maine by
the success achieved after I secured a
free transfer of land of the former
Loring Air Force Base in Limestone,
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ME, that was closed in the 1991 round
and subsequently closed its doors in
1994 as a result of that 1991 round.

At the height of its activity, the
Loring Air Force Base augmented the
native population of Aroostook County
by 10,000 individuals. Today the com-
munity is only now beginning to see
progress in recovering from its prior
base closing loss, replacing 1,100 lost ci-
vilian jobs with 1,400 new civilian jobs.
I could not imagine where we would be
today if not for the free land transfer.
Can you imagine if they cannot have
the ability to make decisions about
their future without being handicapped
about paying fair market value for this
property? It would have handicapped
them from making the kind of deci-
sions to allow them to move forward, if
they were first required to pay for this
property to the Department of Defense.

It was bad enough they lost the base.
It was bad enough they lost 10,000 peo-
ple who were located on that base.

I might add 10,000 is larger than
many of the communities in the State
of Maine.

Thousands of jobs depended on that
base.

And we now say to the community,
Well, sorry. You are now going to have
to pay fair market value to get it back.
With the current base-closing round,
America faces 22 major base closures
and 33 alignments. Outside Maine, lead-
ers and residents in States such as
California, Georgia, Indiana, Kansas,
Michigan, Mississippi, Texas, Utah, Or-
egon, New Jersey, Virginia, Pennsyl-
vania, Alaska, Wisconsin, and New
Mexico will face considerable chal-
lenges as they attempt to successfully
transition local economies following
base closures and realignments.

In fact, according to the data con-
tained in the 2005 base-closing round,
almost 33,000 civilian jobs will be lost
in base closures and realignments.

The Naval air station had a $211 mil-
lion direct impact on the local econ-
omy in 2004. But now the communities
surrounding the air station are ex-
pected to directly lose 3,275 military
and civilian jobs, as well as indirectly
losing another 2,590 jobs, for a total of
5,865 jobs, or 15 percent of this labor
market. While there are only 32,000
people who live in Brunswick and the
neighboring town of Topsham com-
bined, such a significant loss will cause
a catastrophic unemployment increase
in the area to an incredible 15 percent.

These communities need tools, not
obstacles.

For those of you who are confronting
the base-closure process for the first
time, I can assure you that this will
undoubtedly have a substantial and
detrimental impact on these commu-
nities.

In the final analysis, the base-closing
act, as it stands today, places a very
difficult burden on the community be-
cause it places an inappropriately high
priority on the Secretary of Defense to
obtain fair market value at the expense
of the best interests of the commu-
nity’s economic recovery.
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I know you will hear opponents in
the Department of Defense make its ar-
guments. They will say, Well, suppose
the community doesn’t want to accept
the property for any reason. Of course,
our amendment says if the community
doesn’t want it, and it would be mutu-
ally beneficial to the community and
the Department of Defense to have the
property transferred through another
channel, the community need only to
refuse the offer process.

Similarly, the amendment would not
require that the community request or
accept all the property at an installa-
tion in order to receive any portion of
that property.

The Department of Defense will also
say we need the funds we would recoup
from selling property at fair market
value to contribute to the account used
for closing or realigning military in-
stallations or environmental restora-
tion and mitigation.

The Department of Defense may also
claim that it requires the proceeds for
the sale of closed base property in
order to pay for that property’s clean-
up and redevelopment. However, his-
tory tells us that this is absolutely not
the case. In fact, according to the Jan-
uary 2004 GAO report, over the previous
four base-closing rounds, proceeds from
land transfers account for only 2.6 per-
cent of the Department of Defense
budget for cleanup, redevelopment, clo-
sure, and realignment costs.

Selling off closed base property is
clearly not necessary to these efforts
and are certainly unwarranted when
one considers the harm that it can
cause to these communities that it
purports to help.

Finally, it is critical to know that
this amendment also incorporates the
safeguards currently applicable to
these economic conveyances to ensure
the integrity of these types of trans-
fers.

For instance, a property conveyance
can only be provided to an LRA for
economic development or job genera-
tion. Moreover, once the property is
transferred to an LRA, the proceeds
from the sale or lease of the property
within the next 7 years must be spent
in support of economic redevelopment
of the installation.

That is an important point because
that would mean that it could reduce
the Federal expenditures and environ-
mental mitigation or other expendi-
tures that are required and are associ-
ated with the closure of military in-
stallations.

In addition, this amendment retains
safeguard provisions currently con-
tained in the BRAC Act to ensure the
integrity of a transfer to a community.

For instance, it retains the provi-
sions covered under the Comprehensive
Environmental Response and Liability
Act of 1980 to ensure that the property
will be environmentally restored.

The amendment also includes an ex-
ception that protects the ability of the
Secretary of Defense to make transfers
necessary for our national security.
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I hope that we can work with my col-
leagues in addressing these issues with
this amendment. I certainly will invite
the chairman of the committee and
members of the committee to critically
think about the impact of the current
statute on those communities that will
be directly affected by base closures.

Are we intending the Department of
Defense to be the economic developer
for these communities, for my commu-
nities in Maine, for Brunswick and
Topsham that will not be able to plan
for their economic futures and their
economic well-being? They want to be
able to dictate those choices. Are we
now saying we are going to hamstring
them where we say it will require fair
market value for the property of the
closed installation? Ultimately, they
are going to be at the mercy of the De-
fense Department.

The Defense Department is going to
say we are going to sell it to the high-
est bidder, and it is one of several op-
tions under the statute. The Depart-
ment of Defense could sell it at auction
to the highest bidder. It could sell to a
private entity, to an LRA. It could do
a number of various things under the
statute.

In the final analysis, they could over-
ride the interests of the community,
not to mention the fact that it will re-
quire the community to pay fair mar-
ket value.

This is the first time for this to occur
under the base-closing statute. This is
the fifth round. In the four previous
rounds, this was not the case.

I hope that we will reverse this
course because it will have an enor-
mous impact on my communities in
Maine and the 22 other States across
this country that will be in similar po-
sitions.

I hope we can work through these
issues.

I implore my colleagues to support
this amendment on behalf of the base-
closing communities, those directly
impacted by the devastating loss of a
military installation that will cost
hundreds of millions of dollars, the
thousands of jobs in my communities
in the State of Maine and communities
and taxpayers across this country who
continue to spend hundreds of billions,
$30 billion of which we are spending on
the reconstruction of Iraq.

We have even closed bases in order to
finance not only the war but the ex-
penditures within the Pentagon. And
now we are saying to communities,
You are going to pay a price for a third
time. We are going to make you pay for
those closed installations if you want
to develop them. You are going to have
to pay fair market value.

I submit that is unacceptable, it is
unreasonable, and it is not fair to the
communities that are directly on the
line.

To dispel any misconceptions, let me
clarify the goals of the amendment and
what it would and would not do.

If there is property that a commu-
nity does not want, or it would be mu-
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tually beneficial to the community and
the DoD to have the property transfer
through other channels, the commu-
nity need only refuse the offer of prop-
erty. Similarly, the amendment would
not require that the community re-
quest or accept all of the property at
an installation in order to receive any
portion of that property.

Moreover, it is critical to note that,
while it is true that the revenue that
the DoD receives from selling installa-
tion property goes into accounts that
are used for such purposes as closing or
realigning military installations, or
environmental restoration and mitiga-
tion, this amendment would not sig-
nificantly deplete those funds to the
detriment of affected communities.

The fact remains, the BRAC account
has historically been funded primarily
with congressional appropriations from
the general treasury, rather than pro-
ceeds from property sales and leases.
While the DoD may point to a few iso-
lated examples where it recently ob-
tained a large amount of money in re-
turn for a property transfer—for in-
stance for transfers in places like Or-
ange County, CA—those isolated exam-
ples are not indicative of what it can
be expected to receive elsewhere in the
Nation, where property values are con-
siderably lower.

According to the BRAC Report, there
have been a total of 97 base and 5 in-
stallation closures categorized by DoD
as ‘“‘major” as a result of the 1988
through 1995 processes. In addition, the
DoD has stated that there were 55
“major’’ realignments and at least 235
smaller-sized closures and realign-
ments as a result of past actions.

Yet, a January 2005 Government Ac-
countability Office report found that
DoD’s total land sales and related rev-
enue was only about $595 million for
the prior four base rounds combined.
The $595 million is minimal in com-
parison to the approximately $23 bil-
lion Congress appropriated to the
BRAC accounts for the four prior
BRAC rounds. In fact, the revenue from
sales only represented about 2.6 per-
cent of those accounts.

Furthermore, that $5695 million figure
is dwarfed by the amount that the DoD
has saved as a result of BRAC clo-
sures—about $28.9 billion in net savings
through fiscal year 2003 from the prior
four closure rounds, according to GAO,
and a projected $7 billion annually
thereafter. And these are net savings,
that already take into account BRAC
implementation cost! Unlike these
BRAC savings, which accrue to tax-
payers across the Nation, the negative
impacts of base closures are dispropor-
tionately and unfairly borne by the
communities where bases have closed.

This amendment also incorporates
the safeguards currently applicable to
EDCs to ensure the integrity of these
types of transfers. For instance, the
property conveyances could only be
provided to an LRA for economic rede-
velopment or job generation. Moreover,
once the property is transferred to an
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LRA, the proceeds from a sale or lease
of the property, within the next 7
years, must be spent in support of eco-
nomic redevelopment for the installa-
tion.

I have not been informed of any
abuses that these safeguards would not
address, and from what I understand,
the DoD tracks and audits such trans-
actions to ensure compliance. If fur-
ther oversight is necessary, I would not
oppose it.

Some would contend that local towns
and communities would not be best
served by their own, unsupervised rede-
velopment efforts. In response, I ask,
are we saying that the United States
Department of Defense is Dbetter
equipped to make decisions as to which
property transfers will be most bene-
ficial to an individual community’s
economic development? That the DoD
has a greater understanding of the in-
dividual challenges faced by our towns
and cities in the aftermath of base clo-
sures than the towns and cities them-
selves?

I would suggest that such a notion is,
on its face, absurd. So why would we
continue to require the economic fu-
ture of our BRAC-affected commu-
nities to be determined by the highest
bidder the Department of Defense can
identify?

Rather, we should look to the model
established in my own State, by the
success achieved at the site of the
former Loring Air Force Base in Lime-
stone, ME, closed in 1994 as a result of
a BRAC round. At the height of its ac-
tivity, the Loring Air Force Base aug-
mented the native population of Aroos-
took County by 10,000 individuals. That
is why I worked tirelessly to ensure
that the base was transferred to the
community’s redevelopment authority
for free.

And I can tell you firsthand that the
redevelopment of Loring—replacing
the 1,100 lost civilian jobs with 1,400
new civilian jobs—would not have been
as successful, if the community had
not been placed in charge of its own re-
development and had not received the
majority of the installation property
for free as an indispensable redevelop-
ment tool.

I am open to continuing to work with
my colleagues on any reasonable con-
cerns about this amendment, but would
emphasize the importance of passing it
now. Should additional reasonable
changes be necessary, we can always
address those issues through future
legislation—but we should not lose this
opportunity to enact meaningful and
necessary change.

I implore my colleagues to support
this amendment on behalf of the BRAC
affected communities across our Na-
tion, who continue to contribute to the
Iraqi war and reconstruction efforts,
while simultaneously struggling to
convince our Government to support
their economic recovery, right here at
home.

I reserve the remainder of my time.
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Mr. WARNER. Mr. President, first, I
wish to recognize our distinguished col-
league from Maine, former member of
the Armed Services Committee. We
deeply regret that the Senator moved
on, but she is now on the Tax Com-
mittee. As someone said, that is where
the money is.

It is with great reluctance that I say
to my good friend that we will have to
very strongly oppose this. She makes
an equitable argument, persuasive ar-
gument. But we have to take a look at
the broad picture.

This is the fifth BRAC round. When
the original legislation was written,
there was quite an analysis put into
that bill as to what happens to the
properties if the BRAC Commission de-
clares it to be closed. That framework
of laws has guided four previous BRAC
Commissions.

Let us step back and think. While
this particular base, Brunswick—and I
know it well, having been Secretary of
the Navy—served the Nation magnifi-
cently, I was somewhat surprised to see
it was closed, but the decision was
made. And believe me, BRAC also hit
my State severely. The decision was
made to close it. That is over. We can’t
repeal that. But this base property
does not just belong to the citizens of
Maine but all Americans. It is Federal
property. As such, it is owned by all
Americans. All Americans, through
their tax collections, provided the
funds to improve this base over the
years and to maintain the base.

We have to be careful as the BRAC
Commission lays down a matrix of clo-
sure adjustments all over America. In
some instances, some communities
would benefit enormously. Mind you,
this bill governs BRAC decisions, wher-
ever it was in the United States of
America on BRAC round 5, the one cur-
rently being administered.

When Congress enacted the first
BRAC law, they very carefully assessed
that there would be so many different
locations, different circumstances that
we had to put down a series of steps
that the BRAC Commission and subse-
quently those that are entrusted with
the closing—namely, the DOD—must
follow by law.

For example, when a facility such as
this is closed, the first thing to deter-
mine is, is there another military oper-
ation that could utilize this base? This
was primarily a Naval base. It could
well be needed by the Army or other
departments of the military. That is
the first thing. Are there other DOD
missions? Second, other Federal agen-
cies are constantly relocating and rees-
tablishing areas. The Federal Govern-
ment is disbursing a lot of it out of
Washington. Could not this property,
owned by all citizens of America, be
utilized by another Federal agency?

It is rather interesting. Through the
years, there has crept in a doctrine
that the next priority should be, for ex-
ample, maybe the Indian tribes. Often-
times, there are agreements that go
back years and years regarding Federal
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property that was once occupied by the
Indians. Sometimes it might revert to
the Indians. Maybe the Senator would
seek to advise the Senate. I understand
that the Senator recently amended the
amendment to protect the interests of
the Indians. But the Indians are only
one small segment. A number of base
installations, through the 16 years of
BRAC, have been provided as shelters
for the homeless.

Then we move down to the public
benefit conveyances. Sometimes it was
determined that these Federal facili-
ties should be transferred to local
transportation or to airport authori-
ties or veterans centers.

In other words, there is another
whole category of not quasi-Federal
but certainly uses paralleling what the
Federal Government provides people—
that whole category.

Then they have economic redevelop-
ment conveyances; again, as the Sen-
ator said, either at fair market value
or DOD can determine certain cir-
cumstances so they could follow the
very narrow provisions of the Senator’s
bill, turn it over to the local LRA.
That is established maybe at no cost.

It is important that we don’t take a
carefully crafted, a carefully time-test-
ed framework of laws regarding how
the properties are to be used following
a closure and suddenly wipe it off the
books.

There are a number of old deeds. For
example, one installation I have—Fort
Monroe, which has been in business for
a very long time—under the deed, if
BRAC were to close it—and indeed this
time BRAC did close it—then it reverts
to certain community interests.

This amendment, as I read it, would
wipe out that deed.

I am not speaking from a selfish
point of view. I am simply saying that
there are other Senators who should
very quickly, if they are inclined to
support Senator SNOWE’s amendment,
check with your local State to make
sure that if you are affected by this
round, the fifth round of BRAC, there
may be some old deeds, conveyances,
and agreements, with a facility having
been closed in your State, as to how
that facility then reverts to other in-
terests.

This is not a very simple thing. You
pull at the heartstrings when you talk
about, yes, Maine can use it. I don’t
doubt that Maine can use it. It is a
first-class facility. But it belongs to
the taxpayers. They have paid for the
construction of it. They have paid for
years and years of maintenance.

I suggest the framework of laws
which has been in existence these 16
years remain intact and this closure be
conducted in a manner consistent with
the closures that have taken place in
the several States represented in this
Senate over a period of some 16 years.

I yield the floor.

The PRESIDING OFFICER
BURR). The Senator from Michigan.

Mr. LEVIN. I, too, must reluctantly
oppose this amendment. I have come
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through significant base closings in my
State and am going through them right
now. I know exactly what the Senator
from Maine is referring to.

There are many occasions when land
needs to be granted to a local economic
redevelopment authority at no cost.
There are many cases like that, but
there are other uses that have to come
first that she would not allow for, in-
cluding such things as parks or
schools, conveyances for those public
purposes which it seems to me must
come first if we are using Federal prop-
erty and deciding what to do with Fed-
eral property. In terms of the priority
list, it seems to me public purposes
such as parks and schools should have
priority over the economic redevelop-
ment, as desirable as that can be.

But there is another problem with
that amendment, and that is it does
not provide discretion. It makes it
mandatory that the land always go free
to a local reuse even though that land
may have tremendous value and the
proceeds we have been able to obtain,
which are not great, nonetheless have
been there to help us clean up property
which we want to turn over to local
governments. We have huge cleanup
costs. We have been able to obtain
money for the resale of land. That
money has gone into the cleanup of
these bases before they are turned back
to the local authority.

I have nothing but understanding for
the Senator from Maine in the situa-
tion she and her State face. We have a
number of facilities which have been
realigned in my home State which have
value. In one case, we have a property
where a buyer is willing to purchase it
if we could get the military to nego-
tiate with that purchaser. That would
be money which would come to the
Federal Treasury. The buyer is willing
to pay to the Federal Treasury. In-
stead, the Air Force prefers to auction
the property. The question is whether,
under all the circumstances that exist,
it is fairer to auction that property or
to negotiate with a private buyer with
whom the Government had long been
negotiating.

Without getting into that issue as to
which is fairer—an auction or a nego-
tiated sale—neither one of them would
be permitted under the amendment of
the Senator from Maine. It would have
to go for nothing to somebody even
though you have a buyer out there who
wants to pay for it. We should not take
such an absolute position on the dis-
position of these properties. There will
be occasions—and I happen to agree
with the Senator from Maine—where
property should be turned over to a
local development or redevelopment
authority for free. That is true. But
there are also occasions where the
property has tremendous value, where
the Government, as our dear friend
from Virginia has said, has invested an
awful lot of money in this base and
where it has great value and where
those dollars are needed in the Treas-
ury, in part to pay for the cleanup of
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property before it is turned over for
any other use. I don’t see why we would
want to write an absolute rule into the
law which says that the property must
be given away to a local reuse author-
ity rather than there should be an ef-
fort made to obtain fair compensation
for it. It does not say that there always
must be compensation; it says that
there will be an effort to seek fair com-
pensation. There are certain ways of
building discretion and flexibility into
that.

We have another situation where we
have a significant piece of property
that will be available as a result of this
last round of base closures. This prop-
erty has immense value. I don’t know
that we can come close to equating it
to the Presidio in San Francisco, but it
has, nonetheless, immense value. The
question is, What will the military do
with this property? It is my belief that
the military should keep it because
part of the base that was kept open and
not realigned needs the property for its
own use. But the military may decide
it does not need that property. It may
decide that property is expendable and
can be surplused. Then what?

Under the Senator’s amendment, ex-
traordinarily valuable property which
any developer would like to get their
hands on and pay for it and pay the Na-
tional Treasury money for must go for
nothing to a local redevelopment au-
thority. We cannot get any financial
benefit from that land no matter how
valuable if it goes to a local redevelop-
ment authority.

That is too rigid. That is too inflexi-
ble and deprives the Federal Treasury
of desperately needed money, including
money for cleanup. We have a huge
cleanup bill for these properties. We
cannot simply give away the oppor-
tunity to recoup some funds for the
Federal Treasury from highly valuable
land.

I have lost a lot of bases in my home
State. All three of our Strategic Air
Command bases have been closed. We
have lost other facilities, as well. I
know firsthand what a complicated
process this is. I do know, as the Sen-
ator from Maine says, there are occa-
sions when property under all the cir-
cumstances should go to a local rede-
velopment agency without reimburse-
ment to the Government, but there are
other occasions when land is extraor-
dinarily valuable and when people are
willing to pay for that land where, if it
is not going to go for a public use and
it will be put up for private redevelop-
ment, there should be some recouping
to the National Treasury.

I am afraid this is too rigid, and I
cannot support it.

Mr. WARNER. Mr. President, the
Senator talks about cleanup, but over
the years $1.4 billion has been recouped
by the Department of Defense. That
money simply goes to the Treasury to
an account earmarked for precisely
what the Senator from Michigan said,
for cleanup and other expenses.

Again, the Federal taxpayers who
once owned the land now do not have
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to add additional burdens out of their
pockets for cleanup as a consequence of
this existing framework of laws that
has been there for 16 years that enable
some properties to bring about money
for the Federal Government, but it
goes precisely into that account for the
cleanup, to save Federal taxpayers the
added burden of cleanup expenses. The
Senator made a key point.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. SNOWE. How much time
mains?

The PRESIDING OFFICER. The Sen-
ator from Maine has 11%2 minutes re-
maining.

Ms. SNOWE. I respond to several of
the issues raised by the chairman and
ranking member of the Committee on
Armed Services. It is important. We
have to establish the fact that this is
the first time we are applying the stat-
ute in this fashion. It is the first time
this statutory language is applying to
a base-closing round that allows the
Department of Defense to establish and
impose fair market value for the use of
this property as opposed to transfer-
ring it for free to a local redevelop-
ment authority. This is not some spe-
cial interest authority. These are local
communities, State officials who have
a genuine interest in the future of their
communities, whereas the Department
of Defense is interested in a one-time
sale.

I hope we would respect the interests
of the community that is directly af-
fected. After all, they are the ones who
are disproportionately bearing the bur-
den of the base closure. Why isn’t it
that they wouldn’t have a direct inter-
est in shaping it?

This is the first time this statute is
going to apply to a base-closing round.
Is it fair, at a time we are asking our
citizens, our constituents, to pay $200
billion for the reconstruction of Iraq,
losing your bases, and then we are say-
ing, If you want them back and you
want that property, you pay for it?

We have had four previous base-clos-
ing rounds. We had 97 major base clo-
sures. Then we had 235 smaller sized
closures and 55 major realignments.
And we never asked for fair market
value. We have never said the Depart-
ment of Defense was in the business of
economic development. We said they
were in the business of national secu-
rity and running the defense of our
country and wars, not being real estate
developers. Do they have an interest of
where the future is going to go in
Brunswick and Topsham, ME? I say
not.

At Loring Air Force Base, it worked
out very well. They had a compatible
relationship with the Defense Depart-
ment. We have a defense agency there
which is great. We have Job Corps
there. We have private sector entities.
We didn’t disregard public benefits or
the public agencies. In fact, the DOD,
under this statute, does not have to
consider, does not have to transfer to
any public agency, could consider

re-
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transferring some of this property to
another public agency but does not
have to. It is no different from the
LRA. This is wrong. This is contra-
vening the intent.

The chairman raises the question
about deeds. Reversion will stand as it
is. It will not revert back to the owner,
as the Congressional Research Service
said, to the original owner. This lan-
guage will not do anything to reverse
that in any way. I make that clear.

We are moving in an entirely dif-
ferent track. All of America will ben-
efit from the savings, but not all of
America is going to bear the dispropor-
tionate burden of the base closure. For
the Department of Defense now to say
we are going to take charge and hold
these communities, such as Brunswick
and Topsham, hostage to the decisions
that are made by the Department of
Defense and how they will use that
property, frankly, I find it rather sur-
prising, dismaying, and disappointing
we are at this point, and I have been
through all five base-closing rounds. I
have been through it all.

We talk about environmental clean-
up. Supposedly, according to the De-
partment of Defense, they have a net
savings of $28 billion. They should have
been able to clean up all of the bases by
now.

Under my legislation, what it would
allow is that the LRAs for the next
several years, for any money they
made, would go back to the installa-
tion for job generation and for helping
to clean up so it can mitigate the Fed-
eral costs for environmental litigation,
which, by the way, the Department of
Defense is not doing a very good job of
in other installations. That is a serious
concern. They have diverted those pro-
ceeds for purposes other than those for
which they were intended.

That is the issue. They have had a
net savings, according to their num-
bers, of $28 billion, but they have not
used it for what it was intended, which
was to clean up other facilities from
the four base-closing rounds. They
have not done it, so the local commu-
nities would be in control, be able to
help dictate their futures, so we do not
have the Department of Defense say-
ing: Well, you better take this or else—
or else you get nothing.

I do not think that is fair. I do not
think that is fair to communities that
have embraced the military for genera-
tions. At a time in which we are exact-
ing a great cost from our constituents
and taxpayers, with more than $200 bil-
lion in Irag—supplemental upon sup-
plemental, reconstruction, schools, se-
curity, sewage systems, power—we are
saying now to communities that have
just lost their bases:

Oh, by the way, you are going to have
to pay hundreds of millions of dollars if
you want it back and if you want to
generate jobs.

Now, tell that to my communities,
which are going to lose more than 5,000
jobs, that if they want to create jobs,
they are going to have to pay hundreds
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of millions of dollars before they can
start that process. If they don’t, the
Department of Defense is going to tell
them how their future is going to go.
They will tell them whether they want
an oil refinery because they are not
going to have any choice. I cannot
imagine that is the direction we want
to take with this statute.

It has worked very well in the past.
As I have said, for hundreds and hun-
dreds of base closures, it has worked
well. It worked very well for the former
Loring Air Force Base. There has been
a very compatible relationship up there
that has been a success, but that is be-
cause I was able to secure a free trans-
fer for facilities like Loring back in
1991 so they could start with the tools
they needed to help shape their future.
It has worked. Allow that process to
work. It has been demonstrated it can
work. But let’s not create another ob-
stacle by now having the Department
of Defense in the business of developing
real estate. I think it is a very unfortu-
nate direction.

I hope my colleagues will support
this amendment, support what is right
for the communities that are going to
bear a tremendous burden, and allow
this process to work. It is in the best
interests of the communities and in the
best interests of this country,

Mr. President, I yield the floor.

Ms. COLLINS. Mr. President, I rise in
support today of this amendment of-
fered by my colleague from Maine and
myself to the fiscal year 2006 Defense/
Authorization Bill.

Our amendment focuses on one goal,
to provide the communities that are
losing bases through the BRAC another
opportunity to control their future re-
development, recovery, and economic
well-being.

The ‘‘no-cost conveyance” amend-
ment that we have proposed would
modify the BRAC Act to give the af-
fected communities the ‘‘right of first
refusal’” with respect to the transfer of
property on the base. Specifically, it
would require that when making deter-
minations concerning the transfer of
property at a base, the Secretary of De-
fense must first offer that property to
the community through its redevelop-
ment authority. If the redevelopment
authority accepts, the Secretary is re-
quired to transfer the property to the
community at no cost.

This legislation provides for an im-
portant exception in the case of na-
tional security, in order to allow the
Secretary to transfer the property to a
military service or other entity within
the Department of Defense, the Coast
Guard, or the Department of Homeland
Security, if such action is necessary in
the national security interest of the
United States.

I support this amendment because I
know personally what the true impact
of a devastating base closure can cause
to a close-knit community. I grew up
just 10 miles from the now-closed
Loring Air Force Base. After the base
shut its doors in 1994, tens of thousands
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of people left northern Maine and
moved away because of the limited op-
portunities available to them once the
Air Force left town.

Given the rural area of the former
Air Force base, the fact that the base
was eventually transferred to the com-
munity at no cost was critically impor-
tant to spurring economic growth in an
area that had just been devastated by
the loss of thousands of jobs overnight.

The collateral damage of the base’s
closure went far beyond active duty
military personnel and their families.
It also affected many small business
owners who were forced to close their
businesses and leave the area perma-
nently. When a base closes, the need to
attract new economic development is
even more difficult and compounded by
the fact that supporting professionals
have already left the area. The result-
ing job losses and their impact on the
local economy further highlight the
need for providing the option of no-cost
conveyance at a time when many areas
can ill-afford to spend millions of dol-
lars to purchase vacant buildings.

Much like a decade ago, the Midcoast
region of Maine is now suffering the
same devastating fate through the clo-
sure of the last active duty airfield
north of New Jersey, the Brunswick
Naval Air Station. Not only will this
region lose 2,667 active duty personnel,
5,704 Navy family members, 715 civilian
jobs, and an additional 1,300 drilling re-
servists who contribute to the local
economy each month, but also the
community will have to pay the De-
partment of Defense fair market value
for the base’s property.

Communities affected by a large base
closure are already reeling from the
economic loss of the military as its
neighbor, and to add the hardship of
forcing the same community to pay the
Department for vacating the area is es-
sentially a ‘‘double closure.”

This amendment is not just to assist
a base closing in my home State of
Maine, but it is to help all bases af-
fected across the country. I urge all of
my colleagues to support this amend-
ment, and in doing so support the com-
munities nationwide that are experi-
encing the far-reaching ramifications
of closure or realignment due to the re-
cent base closing round by the Depart-
ment of Defense.

The PRESIDING OFFICER. Who
yields time?

The Senator from Virginia.

Mr. WARNER. Mr. President, I ask
unanimous consent that at 5:30 today,
the Senate proceed to a vote in rela-
tion to the Allard amendment No. 2423,
with no amendments in order to that
amendment prior to the vote. My un-
derstanding is this request has been
cleared on both sides.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. WARNER. Mr. President, the bill
is open for further amendment, as Sen-
ator LEVIN and I are here.

The PRESIDING OFFICER. Who
yields time?
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The Senator from Michigan.
AMENDMENT NO. 2430

Mr. LEVIN. Mr. President, very brief-
ly, on the question of the independent
commission, my good friend from Vir-
ginia rattled off a bunch of statistics as
to how many investigations have taken
place, how many hearings have been
held, how many witnesses have been
interviewed, with something like 12
major investigations. We have had 40
closed hearings, I think he said, 30 open
hearings, and 16,000 pages of documents
have been obtained.

As I thought was going to happen,
those kinds of numbers were going to
be utilized. The problem is, they are
not particularly relevant to the point
which this commission amendment
seeks to address, which is there are
huge gaps in these investigations.
There could be 20 hearings or 50 hear-
ings or 100 hearings, but these inves-
tigations have not gotten to 5 major
points, such as, What is the role of the
intelligence community?

The people who have done the inves-
tigating have said they have not gotten
to that point, they have not reached
that issue. The CIA has not cooperated
with them. So we have that huge gap
in the investigations that have taken
place so far. Are there secret prisons
around the world being maintained?
What about the ghost detainees? There
is not a week that goes by that we are
not reading about an issue that relates
to the intelligence community, par-
ticularly the CIA’s role in terms of in-
terrogating detainees. Yet that is an
almost complete blank slate.

All of those investigations which
have been made, which the Senator
from Virginia referred to, have said:
Well, we have not gotten into that
issue. We were not allowed to get into
that issue.

Another major area is the U.S. Gov-
ernment policy on rendition. We have
not had any investigation on that.

Another major area is the role of
contractors. We have not had any in-
vestigation on that.

Another major area is the legality of
the interrogation techniques, particu-
larly the two major documents setting
forth the techniques which were going
to be used, the so-called second Bybee
memo and the memo from Mr. Yoo to
the Department of Defense general
counsel, Mr. Haynes. We have not got-
ten there. So there has been no inves-
tigation of the legality of the interro-
gation techniques permitted by the Of-
fice of Legal Counsel’s memos to which
I have just referred. And there are a
number of outstanding document re-
quests which have been flatout denied
relative to what happened at Guanta-
namo.

Now, it does not make any difference
how many hearings have been held—as
long as you have those gaps which are
greater than the amount covered, you
have not had a thorough investigation,
or anything close, of detainee abuses
and these so-called secret prisons
around the world which are allegedly
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maintained. That is the point. That is
why you need an independent commis-
sion. You cannot sweep this under the
rug. It is going to pop up again. There
is going to be another captain who is
going to show up—and my friend from
Virginia met with this captain. This is
a letter to Senator McCAIN from Cap-
tain Fishback, who is in a parachute
infantry regiment in the 82nd Airborne
Division at Fort Bragg, talking about
the way intelligence personnel were
used to give directions to soften up de-
tainees. But we have had no investiga-
tion of intelligence.

So you have an honorable member of
the U.S. military, CPT Ian Fishback. I
had a personal conversation with this
captain where he described to me what
I just said, that there were directions
from the intelligence community to
soften up detainees. He says:

Instead of resolving my concerns, the ap-
proach for clarification process leaves me
deeply troubled.

This is a letter to Senator MCCAIN. I
ask unanimous consent it be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Sept. 28, 2005]

A MATTER OF HONOR

DEAR SENATOR MCCAIN: I am a graduate of
West Point currently serving as a Captain in
the U.S. Army Infantry. I have served two
combat tours with the 82nd Airborne Divi-
sion, one each in Afghanistan and Iraq.
While I served in the Global War on Terror,
the actions and statements of my leadership
led me to believe that United States policy
did not require application of the Geneva
Conventions in Afghanistan or Irag. On 7
May 2004, Secretary of Defense Rumsfeld’s
testimony that the United States followed
the Geneva Conventions in Iraq and the
“‘spirit” of the Geneva Conventions in Af-
ghanistan prompted me to begin an approach
for clarification. For 17 months, I tried to de-
termine what specific standards governed
the treatment of detainees by consulting my
chain of command through battalion com-
mander, multiple JAG lawyers, multiple
Democrat and Republican Congressmen and
their aides, the Ft. Bragg Inspector Gen-
eral’s office, multiple government reports,
the Secretary of the Army and multiple gen-
eral officers, a professional interrogator at
Guantanamo Bay, the deputy head of the de-
partment at West Point responsible for
teaching Just War Theory and Law of Land
Warfare, and numerous peers who I regard as
honorable and intelligent men.

Instead of resolving my concerns, the ap-
proach for clarification process leaves me
deeply troubled. Despite my efforts, I have
been unable to get clear, consistent answers
from my leadership about what constitutes
lawful and humane treatment of detainees. I
am certain that this confusion contributed
to a wide range of abuses including death
threats, beatings, broken bones, murder, ex-
posure to elements, extreme forced physical
exertion, hostage-taking, stripping, sleep
deprivation and degrading treatment. I and
troops under my command witnessed some of
these abuses in both Afghanistan and Iraq.

This is a tragedy. I can remember, as a
cadet at West Point, resolving to ensure that
my men would never commit a dishonorable
act; that I would protect them from that
type of burden. It absolutely breaks my
heart that I have failed some of them in this
regard.
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That is in the past and there is nothing we
can do about it now. But, we can learn from
our mistakes and ensure that this does not
happen again. Take a major step in that di-
rection; eliminate the confusion. My ap-
proach for clarification provides clear evi-
dence that confusion over standards was a
major contributor to the prisoner abuse. We
owe our soldiers better than this. Give them
a clear standard that is in accordance with
the bedrock principles of our Nation.

Some do not see the need for this work.
Some argue that since our actions are not as
horrifying as Al Qaeda’s, we should not be
concerned. When did Al Qaeda become any
type of standard by which we measure the
morality of the United States? We are Amer-
ica, and our actions should be held to a high-
er standard, the ideals expressed in docu-
ments such as the Declaration of Independ-
ence and the Constitution.

Others argue that clear standards will
limit the President’s ability to wage the War
on Terror. Since clear standards only limit
interrogation techniques, it is reasonable for
me to assume that supporters of this argu-
ment desire to use coercion to acquire infor-
mation from detainees. This is morally in-
consistent with the Constitution and justice
in war. It is unacceptable.

Both of these arguments stem from the
larger question, the most important question
that this generation will answer. Do we sac-
rifice our ideals in order to preserve secu-
rity? Terrorism inspires fear and suppresses
ideals like freedom and individual rights.
Overcoming the fear posed by terrorist
threats is a tremendous test of our courage.
Will we confront danger and adversity in
order to preserve our ideals, or will our cour-
age and commitment to individual rights
wither at the prospect of sacrifice? My re-
sponse is simple. If we abandon our ideals in
the face of adversity and aggression, then
those ideals were never really in our posses-
sion. I would rather die fighting than give up
even the smallest part of the idea that is
‘““America.”

Once again, I strongly urge you to do jus-
tice to your men and women in uniform.
Give them clear standards of conduct that
reflect the ideals they risk their lives for.

With the Utmost Respect,
CAPT. IAN FISHBACK,
I1st  Battalion, 504th
Parachute Infantry
Regiment, 82nd Air-
borne Division, Fort
Bragg, NC.

Mr. LEVIN. He sets forth what has
happened here in terms of abuses and
how it hurts our military. It hurts him.
It is not just hurting our honor, it
makes their lives more dangerous in
case they are ever captured. And he
ends by saying:

If we abandon our ideals in the face of ad-
versity and aggression, then those ideals
were never really in our possession. I would
rather die fighting than give up even the
smallest part of the idea that is ‘‘America.”

Now, that is a member of the U.S.
military.

We cannot sweep this under the rug.
The investigations so far have swept
critical issues under the rug. They are
going to surface sooner or later. Better
to have an independent commission
take a look at them, get it away from
any partisanship, and have a commis-
sion the way the 9/11 Commission was
appointed, with five Democratic ap-
pointees, five Republican appointees,
and have the President appoint the
chairman of the commission.
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But we owe it to the Captain
Fishbacks of this world. We owe it to
all the men and women who serve so
honorably, which is 99 percent, prob-
ably 99.9 percent, of our military. We
owe it to them to protect them. One
way to protect them is to make sure
we have a thorough investigation,
without these major gaps, as to what
went wrong.

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

GAPS IN THE DOD DETAINEE ABUSE REVIEWS

The carefully-carved out mandates of the
nearly a dozen reviews have left significant
gaps and critical issues unexamined.

1. Role of CIA: Limited or no cooperation
from CIA with investigations.

2. Rendition: No investigation into prac-
tice of rendering prisoners to foreign coun-
tries for interrogation.

3. Contractors: Insufficient information on
role of contractors in interrogations and de-
tainee abuse.

4. Special Operations Forces: Allegations
of abuses by Special Operations Forces re-
main unexamined.

5. Legality of Interrogation Techniques:
Investigations have avoided looking at the
legality of the interrogation techniques that
may have been authorized by DoD officials
and others.

6. Key Documents Missing: Key policy and
legal documents from the Defense and Jus-
tice Departments not provided to Congress.

[From the Washington Post, Nov. 2, 2005]

CIA HOLDS TERROR SUSPECTS IN SECRET
PRISONS

(By Dana Priest)

The CIA has been hiding and interrogating
some of its most important al Qaeda captives
at a Soviet-era compound in Eastern Europe,
according to U.S. and foreign officials famil-
iar with the arrangement.

The secret facility is part of a covert pris-
on system set up by the CIA nearly four
years ago that at various times has included
sites in eight countries, including Thailand,
Afghanistan and several democracies in
Eastern Europe, as well as a small center at
the Guantanamo Bay prison in Cuba, accord-
ing to current and former intelligence offi-
cials and diplomats from three continents.

The hidden global internment network is a
central element in the CIA’s unconventional
war on terrorism. It depends on the coopera-
tion of foreign intelligence services, and on
keeping even basic information about the
system secret from the public, foreign offi-
cials and nearly all members of Congress
charged with overseeing the CIA’s covert ac-
tions.

The existence and locations of the facili-
ties—referred to as ‘‘black sites’ in classi-
fied White House, CIA, Justice Department
and congressional documents—are known to
only a handful of officials in the United
States and, usually, only to the President
and a few top intelligence officers in each
host country.

The CIA and the White House, citing na-
tional security concerns and the value of the
program, have dissuaded Congress from de-
manding that the agency answer questions
in open testimony about the conditions
under which captives are held. Virtually
nothing is known about who is kept in the
facilities, what interrogation methods are
employed with them, or how decisions are
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made about whether they should be detained
or for how long.

While the Defense Department has pro-
duced volumes of public reports and testi-
mony about its detention practices and rules
after the abuse scandals at Iraq’s Abu Ghraib
prison and at Guantanamo Bay, the CIA has
not even acknowledged the existence of its
black sites. To do so, say officials familiar
with the program, could open the U.S. gov-
ernment to legal challenges, particularly in
foreign courts, and increase the risk of polit-
ical condemnation at home and abroad.

But the revelations of widespread prisoner
abuse in Afghanistan and Iraq by the U.S.
military—which operates under published
rules and transparent oversight of Con-
gress—have increased concern among law-
makers, foreign governments and human
rights groups about the opaque CIA system.
Those concerns escalated last month, when
Vice President Cheney and CIA Director Por-
ter J. Goss asked Congress to exempt CIA
employees from legislation already endorsed
by 90 Senators that would bar cruel and de-
grading treatment of any prisoner in U.S.
custody.

Although the CIA will not acknowledge de-
tails of its system, intelligence officials de-
fend the agency’s approach, arguing that the
successful defense of the country requires
that the agency be empowered to hold and
interrogate suspected terrorists for as long
as necessary and without restrictions im-
posed by the U.S. legal system or even by the
military tribunals established for prisoners
held at Guantanamo Bay.

The Washington Post is not publishing the
names of the Eastern European countries in-
volved in the covert program, at the request
of senior U.S. officials. They argued that the
disclosure might disrupt counterterrorism
efforts in those countries and elsewhere and
could make them targets of possible ter-
rorist retaliation.

The secret detention system was conceived
in the chaotic and anxious first months after
the Sept. 11, 2001, attacks, when the working
assumption was that a second strike was im-
minent.

Since then, the arrangement has been in-
creasingly debated within the CIA, where
considerable concern lingers about the legal-
ity, morality and practicality of holding
even unrepentant terrorists in such isolation
and secrecy, perhaps for the duration of their
lives. Mid-level and senior CIA officers began
arguing two years ago that the system was
unsustainable and diverted the agency from
its unique espionage mission.

“We never sat down, as far as I know, and
came up with a grand strategy,” said one
former senior intelligence officer who is fa-
miliar with the program but not the location
of the prisons. ‘‘Everything was very reac-
tive. That’s how you get to a situation where
you pick people up, send them into a nether-
world and don’t say, ‘What are we going to
do with them afterwards?’”’

It is illegal for the government to hold
prisoners in such isolation in secret prisons
in the United States, which is why the CIA
placed them overseas, according to several
former and current intelligence officials and
other U.S. government officials. Legal ex-
perts and intelligence officials said that the
CIA’s internment practices also would be
considered illegal under the laws of several
host countries, where detainees have rights
to have a lawyer or to mount a defense
against allegations of wrongdoing.

Host countries have signed the U.N. Con-
vention Against Torture and Other Cruel, In-
human or Degrading Treatment or Punish-
ment, as has the United States. Yet CIA in-
terrogators in the overseas sites are per-
mitted to use the CIA’s approved ‘‘Enhanced
Interrogation Techniques,” some of which
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are prohibited by the U.N. convention and by
U.S. military law. They include tactics such
as ‘‘waterboarding,” in which a prisoner is
made to believe he or she is drowning.

Some detainees apprehended by the CIA
and transferred to foreign intelligence agen-
cies have alleged after their release that
they were tortured, although it is unclear
whether CIA personnel played a role in the
alleged abuse. Given the secrecy surrounding
CIA detentions, such accusations have
heightened concerns among foreign govern-
ments and human rights groups about CIA
detention and interrogation practices.

The contours of the CIA’s detention pro-
gram have emerged in bits and pieces over
the past two years. Parliaments in Canada,
Italy, France, Sweden and the Netherlands
have opened inquiries into alleged CIA oper-
ations that secretly captured their citizens
or legal residents and transferred them to
the agency’s prisons.

More than 100 suspected terrorists have
been sent by the CIA into the covert system,
according to current and former U.S. intel-
ligence officials and foreign sources. This
figure, a rough estimate based on informa-
tion from sources who said their knowledge
of the numbers was incomplete, does not in-
clude prisoners picked up in Iraq.

The detainees break down roughly into two
classes, the sources said.

About 30 are considered major terrorism
suspects and have been held under the high-
est level of secrecy at black sites financed by
the CIA and managed by agency personnel,
including those in Eastern Europe and else-
where, according to current and former in-
telligence officers and two other U.S. govern-
ment officials. Two locations in this cat-
egory—in Thailand and on the grounds of the
military prison at Guantanamo Bay—were
closed in 2003 and 2004, respectively.

A second tier—which these sources believe
includes more than 70 detainees—is a group
considered less important, with less direct
involvement in terrorism and having limited
intelligence value. These prisoners, some of
whom were originally taken to black sites,
are delivered to intelligence services in
Egypt, Jordan, Morocco, Afghanistan and
other countries, a process sometimes known
as ‘‘rendition.”” While the first-tier black
sites are run by CIA officers, the jails in
these countries are operated by the host na-
tions, with CIA financial assistance and,
sometimes, direction.

Morocco, Egypt and Jordan have said that
they do not torture detainees, although
years of State Department human rights re-
ports accuse all three of chronic prisoner
abuse.

The top 30 al Qaeda prisoners exist in com-
plete isolation from the outside world. Kept
in dark, sometimes underground cells, they
have no recognized legal rights, and no one
outside the CIA is allowed to talk with or
even see them, or to otherwise verify their
well-being, said current and former and U.S.
and foreign government and intelligence offi-
cials.

Most of the facilities were built and are
maintained with congressionally appro-
priated funds, but the White House has re-
fused to allow the CIA to brief anyone except
the House and Senate intelligence commit-
tees’ chairmen and vice chairmen on the pro-
gram’s generalities.

The Eastern European countries that the
CIA has persuaded to hide al Qaeda captives
are democracies that have embraced the rule
of law and individual rights after decades of
Soviet domination. Each has been trying to
cleanse its intelligence services of operatives
who have worked on behalf of others—main-
ly Russia and organized crime.

ORIGINS OF THE BLACK SITES

The idea of holding terrorists outside the
U.S. legal system was not under consider-
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ation before Sept. 11, 2001, not even for
Osama bin Laden, according to former gov-
ernment officials. The plan was to bring bin
Laden and his top associates into the U.S.
justice system for trial or to send them to
foreign countries where they would be tried.

““The issue of detaining and interrogating
people was never, ever discussed,” said a
former senior intelligence officer who
worked in the CIA’s Counterterrorist Center,
or CTC, during that period. ‘It was against
the culture and they believed information
was best gleaned by other means.”

On the day of the attacks, the CIA already
had a list of what it called High-Value Tar-
gets from the al Qaeda structure, and as the
World Trade Center and Pentagon attack
plots were unraveled, more names were
added to the list. The question of what to do
with these people surfaced quickly.

The CTC’s chief of operations argued for
creating hit teams of case officers and CIA
paramilitaries that would covertly infiltrate
countries in the Middle East, Africa and even
Europe to assassinate people on the list, one
by one.

But many CIA officers believed that the al
Qaeda leaders would be worth keeping alive
to interrogate about their network and other
plots. Some officers worried that the CIA
would not be very adept at assassination.

“We’d probably shoot ourselves,”” another
former senior CIA official said.

The agency set up prisons under its covert
action authority. Under U.S. law, only the
president can authorize a covert action, by
signing a document called a presidential
finding. Findings must not break U.S. law
and are reviewed and approved by CIA, Jus-
tice Department and White House legal ad-
visers.

Six days after the Sept. 11 attacks, Presi-
dent Bush signed a sweeping finding that
gave the CIA broad authorization to disrupt
terrorist activity, including permission to
kill, capture and detain members of al Qaeda
anywhere in the world.

It could not be determined whether Bush
approved a separate finding for the black-
sites program, but the consensus among cur-
rent and former intelligence and other gov-
ernment officials interviewed for this article
is that he did not have to.

Rather, they believe that the CIA general
counsel’s office acted within the parameters
of the Sept. 17 finding. The black-site pro-
gram was approved by a small circle of White
House and Justice Department lawyers and
officials, according to several former and
current U.S. government and intelligence of-
ficials.

DEALS WITH 2 COUNTRIES

Among the first steps was to figure out
where the CIA could secretly hold the cap-
tives. One early idea was to keep them on
ships in international waters, but that was
discarded for security and logistics reasons.

CIA officers also searched for a setting like
Alcatraz Island. They considered the vir-
tually unvisited islands in Lake Kariba in
Zambia, which were edged with craggy cliffs
and covered in woods. But poor sanitary con-
ditions could easily lead to fatal diseases,
they decided, and besides, they wondered,
could the Zambians be trusted with such a
secret?

Still without a long-term solution, the CIA
began sending suspects it captured in the
first month or so after Sept. 11 to its long-
time partners, the intelligence services of
Egypt and Jordan.

A month later, the CIA found itself with
hundreds of prisoners who were captured on
battlefields in Afghanistan. A short-term so-
lution was improvised. The agency shoved its
highest-value prisoners into metal shipping
containers set up on a corner of the Bagram
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Air Base, which was surrounded with a triple
perimeter of concertina-wire fencing. Most
prisoners were left in the hands of the North-
ern Alliance, TU.S.-supported opposition
forces who were fighting the Taliban.

“I remember asking: What are we going to
do with these people?’’ said a senior CIA offi-
cer. ‘I kept saying, where’s the help? We’'ve
got to bring in some help. We can’t be
jailers—our job is to find Osama.”

Then came grisly reports, in the winter of
2001, that prisoners kept by allied Afghan
generals in cargo containers had died of as-
phyxiation. The CIA asked Congress for, and
was quickly granted, tens of millions of dol-
lars to establish a larger, long-term system
in Afghanistan, parts of which would be used
for CIA prisoners.

The largest CIA prison in Afghanistan was
code-named the Salt Pit. It was also the
CIA’s substation and was first housed in an
old brick factory outside Kabul. In November
2002, an inexperienced CIA case officer alleg-
edly ordered guards to strip naked an unco-
operative young detainee, chain him to the
concrete floor and leave him there overnight
without blankets. He froze to death, accord-
ing to four U.S. government officials. The
CIA officer has not been charged in the
death.

The Salt Pit was protected by surveillance
cameras and tough Afghan guards, but the
road leading to it was not safe to travel and
the jail was eventually moved inside Bagram
Air Base. It has since been relocated off the
base.

By mid-2002, the CIA had worked out secret
black-site deals with two countries, includ-
ing Thailand and one Eastern European na-
tion, current and former officials said. An es-
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timated $100 million was tucked inside the
classified annex of the first supplemental Af-
ghanistan appropriation.

Then the CIA captured its first big de-
tainee in March 28, 2002. Pakistani forces
took Abu Zubaida, al Qaeda’s operations
chief, into custody and the CIA whisked him
to the new black site in Thailand, which in-
cluded underground interrogation cells, said
several former and current intelligence offi-
cials. Six months later, Sept. 11 planner
Ramgzi Binalshibh was also captured in Paki-
stan and flown to Thailand.

But after published reports revealed the
existence of the site in June 2003, Thai offi-
cials insisted the CIA shut it down, and the
two terrorists were moved elsewhere, accord-
ing to former government officials involved
in the matter. Work between the two coun-
tries on counterterrorism has been luke-
warm ever since.

In late 2002 or early 2003, the CIA brokered
deals with other countries to establish
black-site prisons. One of these sites—which
sources said they believed to be the CIA’s
biggest facility now—became particularly
important when the agency realized it would
have a growing number of prisoners and a
shrinking number of prisons.

Thailand was closed, and sometime in 2004
the CIA decided it had to give up its small
site at Guantanamo Bay. The CIA had
planned to convert that into a state-of-the-
art facility, operated independently of the
military. The CIA pulled out when U.S.
courts began to exercise greater control over
the military detainees, and agency officials
feared judges would soon extend the same
type of supervision over their detainees.

ACCOUNTABILITY OF SENIOR-LEVEL OFFICERS
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In hindsight, say some former and current
intelligence officials, the CIA’s problems
were exacerbated by another decision made
within the Counterterrorist Center at Lang-
ley.

The CIA program’s original scope was to
hide and interrogate the two dozen or so al
Qaeda leaders believed to be directly respon-
sible for the Sept. 11 attacks, or who posed
an imminent threat, or had knowledge of the
larger al Qaeda network. But as the volume
of leads pouring into the CTC from abroad
increased, and the capacity of its para-
military group to seize suspects grew, the
CIA began apprehending more people whose
intelligence value and links to terrorism
were less certain, according to four current
and former officials.

The original standard for consigning sus-
pects to the invisible universe was lowered
or ignored, they said. ‘“They’ve got many,
many more who don’t reach any threshold,”
one intelligence official said.

Several former and current intelligence of-
ficials, as well as several other U.S. govern-
ment officials with knowledge of the pro-
gram, express frustration that the White
House and the leaders of the intelligence
community have not made it a priority to
decide whether the secret interment program
should continue in its current form, or be re-
placed by some other approach.

Meanwhile, the debate over the wisdom of
the program continues among CIA officers,
some of whom also argue that the secrecy
surrounding the program is not sustainable.

“It’s just a horrible burden,” said the in-
telligence officials.

Name

Investigative findings

Accountability

Qphlaci

Overall

Panel: “[Tlhe abuses were not just the failure of some individuals to follow

known standards, and they are more than the failure of a few leaders to enforce
proper discipline. There is both institutional and personal responsibility at higher lev-

els.”
Lt. General Ricardo Sanchez, Commander, CJTF-7 ........

abuse.”

Jones Report: Findings included:
CJTF=7 policies memos “led indirectly to some of the non-violent and non-sexual

No action taken.

Army Inspector General finds allegations of dereliction of duty improperly communicating
interrogation policies to be unsubstantiated. Rejects 15 findings from the reports of

Generals Kern and Jones and the Schlesinger Panel.

Sanchez “failed to ensure proper staff oversight of detention operations.”
Schlesinger Panel Report: LTG Sanchez established “confused command relationship™ at

Abu Gharib.

Deputy C 8

Maj. Gen. Walter Wojdakowski
CITF-7.

Jones Report: MG Wojdakowski “failed to ensure proper staff oversight of detention and
interrogation operations.”

Schlesinger Panel Report: MG Wojdakowski “failed to initiate action to request additional
military police for detention operations after it became clear that there were insuffi-
cient assets in Iraq.”

Maj. Gen. Barbara Fast, C/)-2, Director for Intel-
ligence, CJTF-7.

Schlesinger Panel Report: MG Fast “failed to advise the commander properly on direc-
tives and policies needed for the operation of the [Joint Interrogation and Detention

Center], for interrogation techniques and for appropriately monitoring the activities of
Other Government Agencies (0GAs)” in Iraq.

Maj. Gen. Geoffrey Miller, Commander, JTF-GTMO .........

treatment.”

MG Miller “failed to monitor the interrogation and exercise commander discretion by
placing limits on the application of otherwise authorized techniques and approaches

Schmidt-Furlow Report: Found that: “the creative, aggressive, and persistent interroga-
tion of [Detainee 063] resulted in the cumulative effect being degrading and abusive

Army Inspector General finds allegation of dereliction of duty to be unsubstantiated. Re-
jects 10 findings in reports of Generals Kern and Jones and of the Schlesinger Panel.

Army IG finds allegation of dereliction of duty to be unsubstantiated, rejecting findings
in reports of Generals Kern and Jones and of the Schlesinger Panel.

General Craddock, Commander, U.S. Southern Command disapproves the recommenda-
tion MG Miller be held accountable, saying the interrogation “did not result in any

violation of any U.S. law or policy, and the degree of supervision provided by MG Mil-

used in that interrogation.”
Recommendation: MG Miller “should be held accountable for failing to supervise the in-
terrogation of ISN 063 and should be admonished for that failure.”

ler does not warrant ad
wards report to Army IG for review and action as appropriate.

under the circumstances.” General Craddock for-

Mr. LEVIN. Mr. President, I yield the
floor. I believe the Senator from Iowa
is ready, in case the Senator from Vir-
ginia is ready to have his amendment
offered.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, first I
want to clarify one thing. The distin-
guished Senator from Michigan, as the
ranking member of our committee,
participated in all of the hearings of
the Armed Services Committee. There
were many hearings on the issue of the
detainees, Abu Ghraib. Then we went
through the series of analyses by the
Army inspector general. And on and on
we went.

I do hope when he made a reference
to sweeping things under the rug—I do
not think our committee ever tried to
sweep anything under the rug.

Mr. LEVIN. I thank my good friend
from Virginia. What our committee has
done is held some hearings. They are
important hearings. They are valuable
hearings. They have not covered five
critical areas. Those areas have to be
brought to the surface. As to those
areas, I am not saying the chairman or
our committee has swept them under
the rug. We have allowed those issues
to be unaddressed.

Mr. WARNER. Mr. President, I say to
the Senator, when you use the term
“we,”” let’s be more specific. You mean
the Congress in its various oversight

capacities? Maybe the Intelligence
Committee, which basically has pri-
mary jurisdiction over intelligence
issues, like you point out the intel-
ligence aspects of this? The Foreign
Relations Committee has held hearings
on this issue. Indeed, the Defense Ap-
propriations Subcommittee has held
some hearings. So I judge that the
“we’”’ you refer to is the broad respon-
sibilities of the several committees in
the Congress?

Mr. LEVIN. I thank my good friend
for that clarification. The ‘‘we’’ applies
to the Congress. We, the Congress, have
oversight responsibility. We have not
carried it out. There are at least five
major areas where we have failed to
carry it out. We have to address those
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areas. We have been unable to do so. I
see no evidence that we will. Therefore,
the only way we can do this is with an
outside, independent, 9/11-type panel.

But I was not in any way suggesting
that any one committee has been the
source of this failure. It is all of the
Congress together, which, obviously, is
in the control of the Republican major-
ity. That is a fact. But, nonetheless, we
as a Congress have not carried out the
oversight responsibility which our
troops deserve.

I hope I have assured my friend.

Mr. WARNER. Thank you, Mr. Presi-
dent. I just wanted to make certain.

Mr. LEVIN. I did not mean in any
way to impugn—

Mr. WARNER. In our committee, you
have sat side by side through almost
every minute of the many hours of
hearings we have had on this subject.
While there may be areas which our
committee may yet probe on this mat-
ter—as a matter of fact, I do not think
the whole series of hearings we have
had has come to a conclusion. We still
have the issue of the overall account-
ability. So there may be some point in
time—but I have always felt we should
allow more of the court-martial and
various Uniform Code of Military Jus-
tice prosecutions, which are underway,
to be completed. I will be discussing
that further with the Senator. But I
just did not want it indicated that our
committee had brushed anything under
the table.

Mr. LEVIN. I thank my friend again.
I would say of all the committees I
know of, our committee, the Armed
Services Committee, have carried out
their responsibilities better than other
committees. I wish to give credit where
credit is due—to our chairman. I do not
know of any more honorable, decent,
hard-working, fair person in this body
or any body in which I have ever
served.

We have still, overall, as a Congress,
failed in five major areas to look at the
way in which detainees have been han-
dled. That failure is going to come
back to haunt our troops, and it is
haunting our Nation right now. But I
surely did not mean in any way to sin-
gle out our committee as being the
source of that failure. But we are part
of a larger failure in terms of the whole
Congress failing to carry out its over-
sight responsibility.

Now, Mr. President, I wonder if my
friend would accept a unanimous con-
sent request that the time we have just
taken on this subject be in morning
business rather than deducted from the
time on this amendment, given the in-
terest in it.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Who yields time?

Mr. WARNER. Mr. President, I see
our distinguished colleague from Iowa
has taken the floor on a matter relat-
ing to the bill.

I yield the floor.

Mr. LEVIN. Will the Senator yield
for a unanimous consent request?
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The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, I ask
unanimous consent that there be 5
minutes provided to Senator SALAZAR
prior to the vote at 5:30.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Iowa.

AMENDMENT NO. 2438

Mr. HARKIN. Mr. President, I ask
unanimous consent that the pending
amendment be laid aside, and I call up
an amendment I have pending at the
desk.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

The Senator from Iowa [Mr. HARKIN], for
himself and Mr. DORGAN, proposes an amend-
ment numbered 2438.

Mr. HARKIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: Relating to the American Forces
Network)

At the end of subtitle A of title IX, add the
following:

SEC. 903. AMERICAN FORCES NETWORK.

(a) MISSION.—The American Forces Net-
work (AFN) shall provide members of the
Armed Forces, civilian employees of the De-
partment of Defense, and their families sta-
tioned outside the continental United States
and at sea with the same type and quality of
American radio and television news, infor-
mation, sports, and entertainment as is
available in the continental United States.

(b) POLITICAL PROGRAMMING.—

(1) FAIRNESS AND BALANCE.—All political
programming of the American Forces Net-
work shall be characterized by its fairness
and balance.

(2) FREE FLOW OF PROGRAMMING.—The
American Forces Network shall provide in
its programming a free flow of political pro-
gramming from United States commercial
and public radio and television stations.

(¢c) OMBUDSMAN OF THE AMERICAN FORCES
NETWORK.—

(1) ESTABLISHMENT.—There is hereby estab-
lished the Office of the Ombudsman of the
American Forces Network.

(2) HEAD OF OFFICE.—

(A) OMBUDSMAN.—The head of the Office of
the Ombudsman of the American Forces Net-
work shall be the Ombudsman of the Amer-
ican Forces Network (in this subsection re-
ferred to as the “Ombudsman’’), who shall be
appointed by the Secretary of Defense.

(B) QUALIFICATIONS.—Any individual nomi-
nated for appointment to the position of Om-
budsman shall have recognized expertise in
the field of mass communications, print
media, or broadcast media.

(C) PART-TIME STATUS.—The position of
Ombudsman shall be a part-time position.

(D) TERM.—The term of office of the Om-
budsman shall be five years.

(E) REMOVAL.—The Ombudsman may be re-
moved from office by the Secretary only for
malfeasance.

(3) DUTIES.—

(A) IN GENERAL.—The Ombudsman shall en-
sure that the American Forces Network ad-
heres to the standards and practices of the
Network in its programming.

(B) PARTICULAR DUTIES.—In carrying out
the duties of the Ombudsman under this
paragraph, the Ombudsman shall—
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(i) initiate and conduct, with such fre-
quency as the Ombudsman considers appro-
priate, reviews of the integrity, fairness, and
balance of the programming of the American
Forces Network;

(ii) initiate and conduct, upon the request
of Congress or members of the audience of
the American Forces Network, reviews of the
programming of the Network;

(iii) identify, pursuant to reviews under
clause (i) or (ii) or otherwise, circumstances
in which the American Forces Network has
not adhered to the standards and practices of
the Network in its programming, including
circumstances in which the programming of
the Network lacked integrity, fairness, or
balance; and

(iv) make recommendations to the Amer-
ican Forces Network on means of correcting
the lack of adherence identified pursuant to
clause (iii).

(C) LIMITATION.—In carrying out the duties
of the Ombudsman under this paragraph, the
Ombudsman may not engage in any pre-
broadcast censorship or pre-broadcast review
of the programming of the American Forces
Network.

(4) RESOURCES.—The Secretary of Defense
shall provide the Office of the Ombudsman of
the American Forces Network such per-
sonnel and other resources as the Secretary
and the Ombudsman jointly determine ap-
propriate to permit the Ombudsman to carry
out the duties of the Ombudsman under
paragraph (3).

(5) INDEPENDENCE.—The Secretary shall
take appropriate actions to ensure the com-
plete independence of the Ombudsman and
the Office of the Ombudsman of the Amer-
ican Forces Network within the Department
of Defense.

(6) ANNUAL REPORTS.—

(A) IN GENERAL.—The Ombudsman shall
submit to the Secretary of Defense and the
congressional defense committees each year
a report on the activities of the Office of the
Ombudsman of the American Forces Net-
work during the preceding year.

(B) AVAILABILITY TO PUBLIC.—The Ombuds-
man shall make available to the public each
report submitted under subparagraph (A)
through the Internet website of the Office of
the Ombudsman of the American Forces Net-
work and by such other means as the Om-
budsman considers appropriate.

Mr. HARKIN. Mr. President, I ask
the Chair to notify this Senator when I
have spoken for 15 minutes.

This amendment, offered by me, Sen-
ator DORGAN, and a number of others,
addresses the problem of the extreme
imbalance of political programming on
American Forces Radio. As my col-
leagues know, for American service-
members and their families stationed
in more than 177 countries and terri-
tories around the world, as well as for
Department of Defense civilians and
their families, American Forces Radio
is intended to broadcast a ‘‘touch of
home” programming that reflects a
cross section of what is widely avail-
able to stateside audiences. Making
U.S. entertainment and news program-
ming available to American service-
members wherever they are located is
important for their morale and to keep
them informed. But in order to accom-
plish this, American Forces Radio
needs to provide a wide variety of pro-
gramming and views. Unfortunately, in
recent years, it has failed to do so, in
violation of its own guidelines.
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The amendment Senator DORGAN and
I are offering is designed to address
this imbalance. The Department of De-
fense directive 5120.20R states that:
American Forces Radio and Television
Services Broadcast Center shall pro-
vide a free flow of political program-
ming from U.S. commercial and public
networks. It shall maintain the same
equal opportunities balance offered by
these sources. Outlets should make ex-
tensive use of such programming.

That is what is in their directive. It
also requires ‘‘reasonable opportunities
for the presentation of conflicting
views on important controversial pub-
lic issues.”

That is what we would expect. We
would expect that our Armed Forces
personnel would have reasonable oppor-
tunities to hear the presentation of
conflicting views on public issues. Yet
in spite of these clear guidelines, the
programming offered by American
Forces Radio is anything but balanced.
Instead, American Forces Radio carries
the shows of noted conservatives such
as Rush Limbaugh, Dr. Laura Schles-
inger, and James Dobson, to the near
total exclusion of any progressive talk
radio hosts.

On American Forces Radio’s talk
radio service, 85 percent of the short
commentary or talk radio program-
ming with political content is conserv-
ative—Mark Merrill, James Dobson,
Dr. Laura, and Rush Limbaugh. Only 15
percent is progressive—Jim Hightower
and Dave Ross. Here is what it comes
down to in hours: More than 10 hours a
week of conservative talk radio com-
pared to less than 2 hours of progres-
sive talk radio and commentary.

Mind you, when I said ‘‘offered,’”’ this
is what is offered. The 33 American
Forces Radio outlets around the world
are offered 85 percent, more than 10
hours of conservative talk radio, and 15
percent, less than 2 hours, of progres-
sive talk radio. Now it gets worse.
Again, what I mentioned is what is just
offered to the American Forces sta-
tions. The programming that is actu-
ally used by local stations is even more
unbalanced. Of the 33 local stations
around the globe, 177 countries and ter-
ritories that our Armed Forces per-
sonnel listen to, 100 percent of what
they actually get the chance to listen
to is conservative talk radio, 100 per-
cent; zero percent of progressive talk
radio. Less than 2 hours of progressive
talk radio is what is offered. What they
actually get is nothing on the progres-
sive side. But they get 100 percent of
Rush Limbaugh, 2,460 minutes a week;
Dr. Laura, 1,245 minutes a week; and
James Dobson, 60 minutes a week.

That is balanced? That is fair? That
is not balanced. That is monopoly. This
is propagandizing our troops.

This is wrong. The amendment Sen-
ator DORGAN and I are offering, along
with Senators OBAMA, DODD, MIKULSKI,
LAUTENBERG, KENNEDY, and DAYTON ad-
dresses this imbalance in two simple
ways. First, it will codify the American
Forces Network’s obligation to provide
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political programming that is fair and
balanced. What I read before was just a
DOD directive. It has no force or effect
of law. It says it should be balanced,
should provide equal opportunities. We
need to make this law. That is what
our amendment does. It codifies the di-
rective.

Secondly, it establishes an inde-
pendent office of the ombudsman to ad-
dress imbalances, to report annually on
whether American Forces Radio is sat-
isfying its mandate to provide fair and
balanced political programming.

What this amendment does not do is
prescribe specific content or program-
ming. That is not the role of the Sen-
ate. But I believe we do have an obliga-
tion as Senators to all of our constitu-
ents to make the network’s talk radio
programming representative of the di-
versity of opinion in America.

While I generally do not agree with
Rush Limbaugh’s commentaries—I am
sure that comes as no surprise to any-
one—I do not object to the fact that
they are run on the American Forces
Network. I have never called for Amer-
ican Forces Radio to pull the com-
mentaries of Rush Limbaugh or any
other conservatives from its talk radio
service.

On last year’s defense authorization
bill, we offered an amendment that
simply asked that DOD develop appro-
priate methods of oversight to ensure
the network provided fair and balanced
political programming. This year,
since they haven’t done it, we want to
codify it. But last year when I pointed
out the imbalance in programming—100
percent conservative talk radio, Rush
Limbaugh and Dr. Laura Schlesinger,
James Dobson; zero for progressives—
Rush Limbaugh went ballistic on his
radio show: Senator HARKIN is now try-
ing to take me off the air. He said I
wanted to deny the troops the oppor-
tunity to hear him. He went on and on.
I had other reporters and press people
ask me about it.

I said: Typical of Rush Limbaugh. He
doesn’t understand what is happening.
He wouldn’t know the truth if it hit
him in the face. I said: All I’'m asking
for is Dbalance on taxpayer-funded
radio. What Rush Limbaugh wants is
monopoly. To him, to have someone
oppose him and get equal time might
be the same as, in his mind, taking him
off the air. That is probably the way he
thinks.

But I have never called for taking
him off the air. I just think there
ought to be some opposing views, rep-
resentative of the diversity of opinion
in America. I take issue with the fact
that there is no commentary broadcast
on this network that would even begin
to balance the extreme views that
Rush Limbaugh routinely expresses on
his program. And where there is no al-
ternative viewpoint, where there is no
balance, what you are left with is one-
sided propaganda. And that is not what
we want on American Forces Radio.
The men and women of our Armed
Forces deserve and expect balance, not
thinly disguised propaganda.
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What I object to is that Rush
Limbaugh is on all week, and our
troops get to hear him, but they don’t
get to hear any viewpoints from the
other side of the political spectrum.

Let’s talk about one specific case in
point, the scandal at Abu Ghraib. We
all know what happened there. I don’t
need to remind anybody of the pic-
tures, the torture, the shame and dis-
grace it brought upon our country. We
know what happened just a couple
weeks ago with the McCain amend-
ment: 90 to 9, we voted to insist that
our Armed Forces and others follow
the Army Field Manual on Interroga-
tions; that we will not condone torture,
we will not condone the type of thing
that we saw at Abu Ghraib. Ninety to
nine on the Senate floor.

Here is what Rush Limbaugh had to
say about Abu Ghraib: He called it—
these are his words, not mine—‘‘a fra-
ternity prank.” He likened it to a fra-
ternity prank. He dubbed the humilia-
tion of inmates ‘‘a brilliant maneuver,
no different than what happens at the
skull and bones initiation at Yale.”
This is Rush Limbaugh talking about
Abu Ghraib. He described the images of
torture as ‘‘pictures of homoerotism
that looked like standard, good-old
American pornography.” That is Rush
Limbaugh talking to our troops 100
percent of the time. He said of the pic-
tures at Abu Ghraib—this is a quote
from Rush Limbaugh—‘if you take
these pictures and bring them back and
have them taken in an American city
and put on an American Web site, they
might win a video award from the por-
nography industry.”’

I ask, does this represent the views
and attitudes of the average American
citizen? It may represent a few, but I
think the vote in the Senate more ac-
curately reflects the views of the
American citizens. Ninety Senators,
Republicans and Democrats, conserv-
atives, liberals, and everybody in be-
tween, basically said on the McCain
amendment, no, we don’t want to have
what happened at Abu Ghraib ever hap-
pen again. We don’t want to be engaged
in torturing prisoners or detainees.

Now, it is in the newspapers that
even Vice President CHENEY is fighting
the McCain amendment. Maybe Vice
President CHENEY and Rush Limbaugh
feel that way, but I don’t think too
many other Americans do. That is why
we had a 90-to-9 vote here. Yet what do
our Armed Forces personnel and DoD
civilians hear when they tune in the
radio from their assignments around
the world? They hear Rush Limbaugh
telling them it is a prank, a brilliant
maneuver, good-old American pornog-
raphy. That is what they are hearing.

So what are our troops to think? Are
they to think, that is Rush Limbaugh
and that is what we hear so, therefore,
that must represent what the Amer-
ican people back home feel about this?
Maybe it wasn’t so bad after all.

That is why we need some opposing
views on American Forces Radio. Our
troops need to hear the other side of



S12438

the story to get a balance. I have never
said take Rush Limbaugh off. But the
network does need someone to give the
other side of the story.

Again, that is what this amendment
does. It codifies it. Again, 16 months
ago, the Senate adopted a sense-of-the-
Senate amendment I offered calling on
the Secretary of Defense to ensure that
the policies of fairness and balance of
American Forces Radio were being
fully implemented and to develop ap-
propriate methods of oversight to en-
sure they were followed. That was last
year.

Sixteen months later, the Depart-
ment of Defense has made no progress
in balancing out the more than 62
hours a week of conservative program-
ming broadcast on the 33 American
Forces Radio stations, compared to
zero of progressive, 16 months later,
after this Senate adopted a sense-of-
the-Senate resolution saying it ought
to be fair and balanced.

On October 19, just a few weeks ago,
I and 12 of my colleagues sent a letter
to Secretary Rumsfeld expressing our
concern, once again, with the utter
failure to address the lack of political
balance.

Sixteen months later, no progress. As
I said, we wrote this letter to the Sec-
retary of Defense on October 19. On
Thursday of last week, we received a
letter from the Deputy Assistant Sec-
retary for Public Affairs, Mr. Lawrence
Di Rita. It says:

The network plans to offer the show of one
progressive talk radio host Ed Schultz.

The letter makes absolutely no rep-
resentations as to how soon or when it
plans to offer Mr. Schultz’s show on
the network.

“Offer,” it said ‘“‘offer.” They didn’t
say they would ensure the broadcast.
They said they are going to offer it.

As I pointed out earlier, they offer 15
percent per week of progressive talk
radio, less than 2 hours, and guess
what. None of the AFR stations carry
that paltry amount. Not one of their
stations out of 33 around the world,
even bothers to broadcast any portion
of those two hours.

Let me note that in response to a let-
ter Senator DORGAN and I sent to the
Department earlier this year, Deputy
Assistant Secretary Allison Barber re-
plied that DoD ‘‘recognizes that the do-
mestic political talk market has grown
more diverse and that the time has
come to consider expanding the AFN
choices.”

I respectfully disagree with Deputy
Assistant Secretary Barber. It is not
that the time has come to consider ex-
panding the choices. We are long past
the time for that. The time has come
for the DoD to act on expanding and
broadening the political discourse on
American Forces Radio. There is no
reason our servicemembers should re-
ceive 10 hours—more than 10 hours—of
rightwing conservative talk radio and
absolutely zero hours, zero minutes,
zero seconds of progressive talk radio.
They need competing views.
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As I said, that was part of the man-
date so our troops would have the abil-
ity to get a wide variety of program-
ming to keep them informed, a cross-
section of what is widely available to
stateside audiences. That is what they
should have.

I suppose after my talk today old
Limbaugh will come on the radio again
blasting me, saying HARKIN wants to
take him off the air, wants Congress to
tell the radio networks what to carry.
I can hear him now talking about it.
He got it wrong last year; there is no
reason why he would probably get it
right this year—correct, I should say;
he gets everything right but never gets
it correct. Leave Limbaugh on there,
but give someone else equal time. I
would like to see Ed Schultz have as
much time as Rush Limbaugh. Why
not? Ed Schultz is entertaining. He has
a viewpoint. It is more progressive, ob-
viously, than Rush Limbaugh’s, but
there is no doubt he is doing well. In
fact, I found that in almost every mar-
ket where Ed Schultz went up against
Rush Limbaugh, more people listened
to Ed Schultz than listened to Rush
Limbaugh.

Oh, now maybe the scales are falling
from my eyes. Maybe now I see why
Rush Limbaugh doesn’t want Ed
Schultz on Armed Forces Radio. Our
servicemen might tune him out and de-
cide they would like to listen to Ed
Schultz more than they would listen to
him.

Our amendment is needed because it
codifies that fairness and balance on
taxpayer-funded radio is an obligation,
and sets up an ombudsman to help en-
sure that goal. That is not unique. We
have ombudsmen in other things. We
have ombudsmen for both of the other
two major federally funded broad-
casting agencies. The Corporation for
Public Broadcasting and the Broad-
casting Board of Governors—that is the
Voice of America—have statutory lan-
guage providing for diversity and bal-
ance in their programming and both
the Corporation for Public Broad-
casting and National Public Radio have
an ombudsman in place.

I fully intend, when the Secretary of
Defense comes up for his appropria-
tions hearing next year—I happen to be
on the Appropriations Committee. I
happen to sit on the Defense Appro-
priations Subcommittee, and I intend
to ask him these questions. Why do
they think this is fair? Do they think
this represents balance, a fair represen-
tation of the diversity of American
thought? Or do they feel it ought to be
more balanced, and if so, let’s get on
the stick.

I am saying to the Secretary of De-
fense, time for consideration is past.
Move, move now. There is a lot of pro-
gressive talk radio in America that
gives an opposite view of Rush
Limbaugh or Dr. Laura or James Dob-
son. Get them on there. Let’s even the
pie. That is all we are asking for—fair-
ness.

Mr. President, I reserve the remain-
der of my time under my regular time
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of 15 minutes for other Senators to
speak, and I thank the Senator from
Virginia for his kindness.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, we are
going to take this amendment and
study it. Senator INHOFE, who is quite
interested in this subject, is unable to
be here at this time, but tomorrow we
will have further opportunity to debate
it.

I am advised that the Department
does not try to manage these program-
ming agendas in such a way as to ex-
clude, I am told, any particular polit-
ical bent or bias. Rather they go out
and use nationally known and presum-
ably credible organizations that estab-
lish ratings and select programs which
have very high ratings. In other words,
people want to listen to them.

That is the procedure, as I under-
stand it, that is being followed by the
Department. I think Mr. Di Rita, who
was trusted with this recently, made a
statement to the effect that is the
process. I will read from at this junc-
ture a letter to Senator LEVIN from
Lawrence Di Rita, Principal Deputy
Assistant Secretary of Defense for Pub-
lic Affairs. It says:

Thank you for your October 19th letter to
Secretary Rumsfeld concerning the radio
programming distributed by the Armed
Forces Radio and Television Services on its
American Armed Forces Network.

The [Armed Forces Radio] attempts to
make available to forces stationed overseas
a breadth of programming that reflects the
quality and diversity that would be available
to servicemembers and their families if they
were in the United States.

AFRTS provides 105,000 hours of program-
ming choices per year to programmers at 33
stations around the world.

I understand we have 33 stations geo-
graphically around the world so that
the beam can reach even the most re-
mote of men and women in the Armed
Forces. I am paraphrasing my own
thoughts at this time. They are the
ones, the 33 stations, that make pretty
much the decision as to their region
and the consumer interest among the
uniform people in certain programs. So
they provide 105,000 hours of program-
ming at 33 stations around the world.

Programmers at individual stations choose
from the . . . mix of content they wish to air
on their multiple broadcast channels.

So there is a mix of Armed Forces
Radio and Television Services pro-
gramming, and then each of the 33 has
a certain degree of autonomy. They go
into that list and pick those programs
they think their listeners will enjoy
and utilize.

I am advised that the Armed Forces Radio
and Television Service managers are updat-
ing the programming mix and have decided
to include additional programs, including
the Ed Schultz Show, that apparently meet
the criteria for that [Armed Forces Radio
and Television Service] managers apply to
such decisions.

As is the practice, these programs will be
made available to local [Armed Forces Radio
and Television Service] programmers. Local
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programmers decide which programs are
broadcast. These programmers typically are
military or civil servants who have the best
insights into the interests and preferences of
their local audiences.

[Armed Forces Radio and Television Serv-
ice] managers will continue to monitor the
programming mix and do their best to pro-
vide a broad, high quality range of choices
for local station managers.

I think the Senator’s points are well
taken, but it appears that this system
is working well at the moment. But I
judge the Senator has views to the con-
trary. The Senator from Iowa can re-
spond on my time.

Mr. HARKIN. Mr. President, I say to
my friend from Virginia, he is a very
thoughtful individual. I know he is fair
and always has been fair. To air com-
mentary of the nature I discussed ear-
lier—that which Mr. Limbaugh made
about Abu Ghraib—with absolutely no
counterbalance or rebuttal, sends en-
tirely the wrong message to our troops.

Last year when we had the sense-of-
the-Senate resolution—this was posted
on CNN.com; they carried an article on
it—Deputy Assistant Secretary of De-
fense Allison Barber said:

It’s not about conservative or liberal, it is
about the full selection of radio program-
ming based on popularity——

Here in the States. That is ratings.

Still, Howard Stern has millions of fans,
and his show is not sent to the troops.

Barber explains:

His issue is one of content that is not ap-
propriate.

They say it is popularity, but then
they decide whether it is appropriate.

Are we to believe that the Abu
Ghraib comments by Mr. Limbaugh are
excusable because of the high ratings
his show receives? 1 partially agree
with the Deputy Assistant Secretary’s
statement. It appears that content is
sometimes a factor in deciding which
commentaries to run on American
Forces Radio. At the same time, I also
agree with the directive DoD already
has in place. There should be fairness
and balance in political programming
on American Forces Radio. To use
commercial market share ratings as an
excuse not to offer fair and balanced
programming will no longer suffice.
When there are 33 stations around the
globe, and they do not even carry 1
minute of an alternative to Rush
Limbaugh, that has to say something.
That it is not just ratings. Something
else is going on there.

One would think that at least they
would carry the 15 percent that is of-
fered. They do not even carry that, if
the Senator knows what I mean. The 33
stations around the world were offered
15 percent progressive talk radio a
week. They are offered it, but they do
not carry any of it. So something is
going on out there. I do not know what
it is, but something is.

Mr. WARNER. I certainly do not
want the Senator to feel that we are
trying to control these stations in such
a manner as to preclude members of
the Armed Forces and their families
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from having an opportunity to hear
opinions that differ. So in the course of
the evening, I and others will look into
this. We thank our friend from Iowa.

Mr. HARKIN. I thank the Senator.

The PRESIDING OFFICER. Who
yields time?

Mr. LEVIN. Would the Senator from
Iowa yield 1 minute to me?

Mr. HARKIN. I yielded the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. HARKIN. How much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator from Iowa has 13 minutes 6 sec-
onds remaining.

Mr. HARKIN. I thought I had 14 min-
utes 30 seconds.

Mr. President, I ask unanimous con-
sent to speak as in morning business.
There is no one else on the floor, so I
do not want to use up my time. I ask
unanimous consent for up to 10 min-
utes in morning business so I may yield
some time to whoever wants it.

The PRESIDING OFFICER. Is there
objection?

The Senator from Virginia.

Mr. WARNER. Mr. President, I do not
object, but we do have a 5-minute re-
quest from the other side of the aisle,
I say to my distinguished colleague. We
have the proponents of the amendment
of the Senator from Colorado and oth-
ers. I ask unanimous consent that the
proponents of the amendment and
those in opposition have at least 5 min-
utes each in addition to that. So that
is 15. That would leave time for further
debate by others on this amendment.
So I would say at the hour of 5:15 that
5 minutes be allocated to Senator
SALAZAR; is that correct?

Mr. LEVIN. That is correct.

Mr. WARNER. To be followed by Sen-
ator ALLARD, to be followed by those of
us who oppose the Allard amendment.

The PRESIDING OFFICER. Is there
objection to the request made by Sen-
ator WARNER?

Without objection, it is so ordered.

Is there objection to the unanimous
consent request by Senator HARKIN
that he be allowed to speak as in morn-
ing business until 5:15?

Without objection, it is so ordered.

The Senator from Iowa.

Mr. HARKIN. I thank the Senator
from Virginia. If anyone shows up to
talk on something else, I will obviously
yield the floor. But I would yield to the
distinguished minority ranking mem-
ber of the committee whatever time he
desires.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, I thank
my friend from Iowa. I support his
amendment. It simply would codify
provisions in a directive. It puts some
force behind what is already supposed
to be in regulation, which is that there
be fair and balanced political program-
ming for the Armed Forces network
radio broadcast. That is what the Har-
kin amendment does. It does not do the
allocation. It does not make a judg-
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ment. It simply says we have to put
some stronger teeth behind a regula-
tion because we are talking about po-
litical programming. We have to be
certain that political programming is
fair and balanced. That is what the reg-
ulation states it is supposed to be al-
ready and just simply codifying it
means Congress believes that is essen-
tial, as well as in addition to that it es-
tablishes an ombudsman to make sure
the Armed Forces network adheres to
its own programming standards and
practices. I think that is a fair request,
and I support the amendment.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. HARKIN. I will just take a cou-
ple more minutes and then I will yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. As long as there is no
one else in the Chamber—if anyone
comes here, I would yield the floor to
whoever would want it.

Let me go through again what this
amendment does for Senators who may
be watching from their offices. The om-
budsman would be appointed by the
Secretary of Defense for a term of 5
years. They could not engage in any
prebroadcast censorship. The ombuds-
man would conduct regular reviews of
the integrity, balance, and fairness of
American forces radio programming. It
would respond to programming issues
raised by AFR’s audience regarding the
network’s programming and refer com-
plaints to American forces radio man-
agement for response. The ombudsman
would make suggestions to American
forces radio management regarding
ways to correct imbalances, and the
ombudsman would prepare and present
an annual report to the Secretary of
Defense and Congress on whether
American Forces Radio is satisfying its
mandate to provide fair and balanced
political programming.

So that is what the ombudsman basi-
cally would do under our amendment,
not censor or anything like that. Basi-
cally, he would take complaints, pass
it on to management, issue a report to
us every year on whether the program-
ming is fair and balanced, and any
other comments and criticisms that
may come into the ombudsman’s of-
fice. So that is basically the amend-
ment.

I have had my say on it. I think it is
pretty clear. I thank the Senator from
Michigan for his support. I hope all
Senators could support this amend-
ment. As the Senator from Michigan
said, it just codifies what is basically a
directive right now. It just makes it
more clear to DOD, from the Secretary
of Defense on down, that we mean it
when we say it has to be fair and bal-
anced. We do not mean to take anyone
off the air or shut anyone up, but we do
mean to have it fair and balanced to
represent the diversity of views of
America.

Not all Americans agree with Rush
Limbaugh. Not all Americans agree
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with Ed Schultz or Jim Hightower or
me or anyone else, but we do have di-
versity. That is what is so wonderful
about our country. That is what we are
proud of as Americans, that we are able
to speak our minds and have our opin-
ions heard and we do not have any cen-
sorship. Since we do not have it here,
we should not have it on the American
Forces Radio network, either.

I believe having served myself for a
long time in the military, as I know
the Senator from Virginia has, too, our
troops are well educated. They are
smarter today than they ever were
even when I was in the military. They
know how to listen to one side or the
other, and they should have that op-
portunity. That is all we are asking
for.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WARNER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. At this time, the Sen-
ator from Alabama will speak to the
Allard amendment, which is the sub-
ject of a vote in 20 minutes. I give him
5 minutes, plus 2 or 3 other minutes. I
thought he was right behind me.

The Allard amendment is rather a
technical one. It requires our col-
leagues to be informed on this amend-
ment. I am opposed to it, but I was
asked to provide to the Senator from
Alabama the time needed to speak to
this amendment.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

AMENDMENT NO. 2423

Mr. SESSIONS. Mr. President, I
thank Chairman WARNER. I chair the
Subcommittee on Strategic Forces of
the Armed Services Committee. This
matter is under our subcommittee’s
oversight area. I have great respect for
Senator ALLARD, who is proposing the
amendment. He chaired the same sub-
committee. He is very much loyal to
his workers in Colorado. He is very
much determined they get everything
that he can get them, and I think
maybe a little more than they would be
entitled to under a fair reading of the
statute and the contract that is in-
volved.

Therefore, with the greatest respect
to Senator ALLARD and others who
may be supporting this amendment, I
would oppose it. It reaches into a rela-
tionship between the contractor em-
ployees who are performing the clean-
up at Rocky Flats and their employer,
who is a company called Kaiser Hill.
Kaiser Hill won the contract with the
Department of Energy to perform
cleanup work, and this deals with their
relationship with their employees, not
Government employees but employees
for Kaiser Hill. How would it amend
those terms of that agreement between
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Kaiser Hill and its private employees?
The amendment directs the U.S. Sec-
retary of Energy to instruct Kaiser Hill
to grant retirement and health benefits
to employees that those employees
would have earned if the cleanup had
taken longer than it actually did. So
that is why, of course, the Department
of Energy opposes it.

They have looked at this very care-
fully. They have indicated they would
be open to some sort of discussion
about what might be done. I have also
indicated that to those who support
this amendment but have not heard
back from them.

So I believe the amendment as draft-
ed is overreaching, and the Department
of Energy objects to it. It is just not
good policy for our Government. The
cleanup did not take as long as some
people projected, but everyone knew
the cleanup was going to be accelerated
and would end. It was not a limitless
timeframe. Rocky Flats is not there
anymore. It has been cleaned up. There
is empty space. The workers have all
been disbursed and gone to other jobs.

I would just note that many Govern-
ment contracts complete early or they
do not run as long as anticipated. So
we cannot start down the road of alter-
ing the benefits of contract workers
when something happens good for the
Government because the matter pro-
ceeded along and was able to be com-
pleted sooner than expected, although
it was accelerated and everybody knew
it was going to complete and complete
sooner than many had projected.

One of the things that every em-
ployee has, and this is important to
note, every employee has been given a
1-year acceleration of the time and
grade they get credit for, the time in
service. The collective bargaining that
went on as this contract moved for-
ward, and everybody knew the contract
would be completed early, they had a
collective bargaining process, and they
met with the steelworkers and others
and they agreed that they would take a
$4,200 basic payment because they were
completing the work sooner, as an in-
centive or a thank-you for good work
done. That was done, and they received
that.

So, again, this amendment would
alter the freely entered-into agreement
between these workers and Kaiser Hill
concerning the early completion.

Now, most of the Kaiser Hill employ-
ees were covered under the collective
bargaining agreements which antici-
pated there would be staggered layoffs
as the completion of the cleanup
neared. Union workers negotiated sub-
stantial benefits such as lump-sum in-
centive payments in addition to pro-
viding for early and regular retirement
benefits and an extra year in service.

The Senate has recently conducted
its debate on budget reconciliation.
There has been a lot of debate and con-
sideration about the fiscal situation in
which this country finds itself. There
was a debate about hard choices that
we face as a Nation so we do not burden
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our children or grandchildren with fi-
nancial obligations that, in retrospect,
we cannot afford.

If we were a private company, I ask
my colleagues, would we say we could
tell our stockholders that we paid more
than we were supposed to pay for a
cleanup? I think we are concerned
about this mainly because we feel as
governmental representatives, some-
times we ought to go further and do
more. I know my colleague Senator AL-
LARD strongly believes we ought to do
more and be generous.

I do join him in commending the
workers at Rocky Flats for what has
been achieved. The cleanup is done and
workers have moved on to other jobs
and other employers. I cannot support,
however, taking this unprecedented
step—at least unprecedented to my
knowledge—that is embodied in this
amendment. It is contrary to good,
sound fiscal policy, good governmental
policy. It is noble to want a job to be
recognized and people to be paid fairly
for it. But military bases close around
the country all the time. Awards for
contracts for aircraft and ships get ter-
minated. Sometimes they complete
them sooner than expected. People do
not expect to be paid forever. Agree-
ments were reached, as I said, to make
sure people would be generously com-
pensated as a result of this early clos-
ing.

I urge my colleagues, as difficult as
they may find it, to vote ‘“no’’ on this
amendment. I think it would be the
right thing for the country.

Mr. WARNER. Will the Chair advise
the managers with regard to the re-
maining time?

The PRESIDING OFFICER. The Sen-
ator from Colorado, Senator ALLARD,
controls 5 minutes. The Senator from
Colorado, Senator SALAZAR, has been
granted 5 minutes under a unanimous
consent agreement.

Mr. WARNER. Basically there is 2
minutes left?

The PRESIDING OFFICER. There is
2 minutes remaining in opposition to
the amendment.

Mr. WARNER. My colleague from
Alabama has basically stated the case.
But I must say this is a unique amend-
ment among those I have encountered.
You could induce laborers to have a
slowdown at work so as not to finish it
and so attenuate this right or some
other benefit, while at the same time
they were taking inducements for expe-
diting the work.

I commend my good friend from Col-
orado. I know he fights hard for his
constituents. But were we to see this
type of precedent distributed to other
situations in Government contracting
across America, we would be opening
up a very interesting line of arguments
by a number of contractors and em-
ployees. So regrettably I have to op-
pose the amendment of my good friend
from Colorado.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized for 5
minutes.
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Mr. ALLARD. Mr. President, I will
talk about my amendment for a mo-
ment or two, but before I do, I have
some cosponsors I would like to add to
the amendment: Senators SALAZAR,
DEMINT, ALEXANDER, and CANTWELL.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALLARD. Mr. President, I will
take a little time to lay out the his-
tory of the cleanup of Rocky Flats
after it was decided to close the facil-
ity. It was a nuclear production facil-
ity that produced plutonium triggers
which were used for nuclear weaponry.
When I first got involved in this issue,
the plan called for 60 years to clean up
Rocky Flats, costing somewhere
around $35 billion.

In 1999, we were able to reach an
agreement with the Department of En-
ergy and the contractor that for $7 bil-
lion, we could have it cleaned up in 6
years. So here we are in 2005 and we
have cleaned up the facility 14 months
ahead of what anybody ever imagined.

When we first came up, everybody
was snickering and saying that would
not happen. But we did a key thing; we
put incentives in the contract which
encouraged various members of the
workforce, including the contractors,
to get the job done on time. In this
case they got it done ahead of time and
ended up saving lots of money.

This means we are cleaned up 14
months ahead of time. That means
probably close to $500 to $600 million in
savings because we are not going to
have to pay for it next year. As a result
of this early cleanup we are going to
have about 70 workers out at Rocky
Flats who are going to get cut short on
their health insurance benefits and cut
short on their life insurance. It is very
difficult to try to get insurance after
you have been working around a nu-
clear facility for 15, 16, 17, or 18 years.
Insurance companies don’t like to in-
sure them, and if you do get insurance,
at least it is very expensive. It seems
to me it is a matter of fairness to take
care of these 70 workers.

The reason it is important to other
cleanup sites around the country, and
this is where I think the Department of
Energy is shortsighted—if you put in
incentive contracts to get cleanup at
these other sites around the country,
getting them done on time or even
early, as we did in Colorado, if you
treat the workers fairly, I think the
workforce at those cleanup sites will be
willing to step in and participate in the
early cleanup efforts.

The purpose of my amendment is to
take care of the 70 or so workers who
got shortchanged because of early clo-
sure at Rocky Flats. But more impor-
tantly, I want to see cleanup of these
nuclear facilities all over the country.
There are a number of States that are
going to be impacted. A lot of us want
to see these sites cleaned up for various
reasons, not the least of which is to
make sure we have environmental
cleanup so we have a better environ-
ment in which to live here in the
United States.
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I urge my colleagues to join me in
this particular amendment. I think it
is very important. Let me take a cou-
ple of examples. Workers such as Doug
Woodard and Leo Chavez now find
themselves with either severely re-
duced benefits or no benefits at all.
Doug started work at Rocky Flats all
the way back in 1982 and then was re-
sponsible for monitoring radiation con-
tamination at the site. He missed
qualifying for the medical benefits by
less than 2 months.

For Leo Chavez, who worked at
Rocky Flats for 17 years, DOE’s treat-
ment was even worse. The Department
of Energy thanked him for his service
and showed him to the door 6 working
days before he qualified for lifetime
medical benefits. Let me repeat that.
That was 6 days before he qualified for
medical benefits. Yet his workers, then
other workers at the plant, walked
away with those benefits. It seems to
me it is a matter of fairness.

The Department of Energy has made
the point they do not want to set any
precedent. In this particular amend-
ment, we have narrowed it down to the
time length and when they qualify. We
have narrowed it down to these work-
ers at Rocky Flats.

I believe this is an important amend-
ment if you want to see rapid cleanup
occur at these nuclear sites because
the workers have to buy into the pro-
gram. If they do not buy into the pro-
gram, then you are not going to have
early cleanup.

I understand my colleague from Colo-
rado, Senator SALAZAR, might be down
to the floor. I want to take this oppor-
tunity, before my time runs out, to
thank him for his work and effort. I
thank Senator CANTWELL and other
Members of the Senate who have
agreed to cosponsor this amendment
because they have situations in their
States similar to ours in Colorado.

We all look forward to getting early
cleanup, and hopefully the cleanup at
Rocky Flats will set an example for the
rest of the country. The faster we have
cleanup, the less money the American
taxpayers will have to pay. That is the
bottom line. We are required to get
this cleanup done. If we can do it and
save taxpayer dollars, we need to do
that. In this case, from the original
plan it saves billions upon billions of
dollars. Then we modified the plan, and
it is well over $500 million we are going
to save. We need to encourage this to
happen throughout the country. I am
proud of the workers at Rocky Flats. It
wouldn’t have happened without their
dedication and effort. We need to make
sure every worker at Rocky Flats will
walk away from this cleanup being
proud and feeling they were treated
fairly.

I urge my colleagues, again, to join
us in righting a wrong that I think has
been perpetrated by the Department of
Energy.

The PRESIDING OFFICER. The time
of the Senator has expired.

S12441

Mr. ALLARD. Mr. President, may I
be recognized for an additional cospon-
sor, and that is Senator GRAHAM.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Under the previous order, the junior
Senator from Colorado is recognized
for 5 minutes.

Mr. SALAZAR. Mr. President, in a
few minutes my colleagues here in the
Senate will be voting on an amendment
sponsored by Senator WAYNE ALLARD
and myself, amendment No. 2423. I am
here to speak for a few minutes to urge
my colleagues to support the amend-
ment.

This is an important amendment
that recognizes the great work the em-
ployees at Rocky Flats have been doing
on behalf of our Nation for a long time.
When Rocky Flats was first proposed
to be cleaned up, as the place where
plutonium triggers were being manu-
factured for the United States of Amer-
ica and for national security, it was
contemplated that we were under-
taking a project that would take many
years. Some had suggested it would
take as long as 60 years to clean up
Rocky Flats at a cost of $35 billion. Yet
when all was said and done, because of
the great work of both Democratic and
Republican administrations, and these
dedicated workers, we were able to ac-
complish the task in just over 5 years
as opposed to 60 years and at a cost of
$7 billion as opposed to $35 billion.

It was anticipated at the time when
the contracts were executed that the
cleanup in no way, shape, or form
would ever be accomplished any earlier
than December 15 of 2006. Yet because
of the great work that has been done,
the work has now been finished. It is
unfair, from my point of view, to penal-
ize the employees who performed this
great work on behalf of our national
security in this cleanup by simply not
providing them with the benefits that
had been anticipated with a December
15, 2006 termination date for this con-
tract.

What this amendment will do is pro-
vide up to $15 million for the life and
health insurance benefits for these em-
ployees. These men and women were
exposed to radioactive elements and
other toxic compounds that we are still
trying to identify, and in amounts that
even today we can only guess at. We do
not know what they were exposed to,
how much, or when they were exposed
to these radioactive materials. We
know for sure many have suffered seri-
ous illnesses and many have died as a
result of these exposures.

Under the current employment con-
tract, these workers would become eli-
gible for full retirement benefits, in-
cluding health benefits and life insur-
ance benefits, if the work had been
completed on December 15 of 2006. But
because the work was completed before
that time, these employees will not be
eligible for these benefits unless we
correct an inequity with the amend-
ment that has been proposed. The ex-
traordinary efforts of these employees
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at Rocky Flats who worked long hours
under very difficult conditions must be
recognized by providing them with
these benefits.

We believe these workers are entitled
to receive these benefits because the
cleanup of Rocky Flats, which was ex-
pected to be completed by December 15,
2006, has now been completed. We be-
lieve it is important that we recognize
the employees at Rocky Flats who, at
significant sacrifice to themselves and
their families, created an opportunity
for this Nation to learn how we can
clean up our Department of Energy fa-
cilities.

In sum, what I would say to my col-
leagues here in the Senate is that what
we have done at Rocky Flats, through
the cleanup effort there, is to dem-
onstrate to the Nation how we can
move forward in an expedited fashion
and clean up contaminated sites such
as the one we had at Rocky Flats. I am
grateful for the work of my colleague
from Colorado, Senator ALLARD, who
has been leading our joint efforts on
this amendment. At the end of the day,
we hope all of our colleagues will rec-
ognize that these employees have done
a very valuable job for our national se-
curity.

I urge my colleagues to vote in sup-
port of this amendment.

I yield the floor.

Mr. WARNER. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on agreeing to the
amendment. The clerk will call the
roll.

The legislative clerk called the roll.

Mr. MCCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from Utah (Mr. HATCH) and the
Senator from Arizona (Mr. MCCAIN).

Mr. DURBIN. I announce that the
Senator from Indiana (Mr. BAYH), the
Senator from Delaware (Mr. BIDEN),
the Senator from New Jersey (Mr.
CORZINE), the Senator from North Da-
kota (Mr. DORGAN), the Senator from
Hawaii (Mr. INOUYE), the Senator from
Massachusetts (Mr. KENNEDY), and the
Senator from Michigan (Ms. STABENOW)
are necessarily absent.

The PRESIDING OFFICER (Mr.
CORNYN). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 38,
nays 53, as follows:

[Rollcall Vote No. 304 Leg.]

YEAS—38
Alexander DeWine Leahy
Allard Domenici Lieberman
Baucus Durbin Mikulski
Bingaman Feingold Murkowski
Bond Feinstein Murray
Boxer Graham Obama
Burns Harkin Pryor
Cantwell Jeffords Salazar
Conrad Johnson Sarbanes
Craig Kerry Specter
Crapo Kohl
Dayton Landrieu Talent
DeMint Lautenberg Wyden
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NAYS—53

Akaka Ensign Reed
Allen Enzi Reid
Bennett Frist Roberts
Brownback Grassley Rockefeller
Bunning Gregg Santorum
Burr Hagel Schumer
gyrd i—h;tcflnson Sessions
arper nhofe
Chafee Isakson :iﬁﬁly
Chambliss Kyl

: : Snowe
Clinton Levin St
Coburn Lincoln evens
Cochran Lott Sununu
Coleman Lugar Thomas
Collins Martinez Tl'lune
Cornyn McConnell Vitter
Dodd Nelson (FL) Voinovich
Dole Nelson (NE) Warner

NOT VOTING—9

Bayh Dorgan Kennedy
Biden Hatch McCain
Corzine Inouye Stabenow

The amendment (No. 2423) was re-
jected.

Mr. WARNER. I move to reconsider
the vote.

Mr. STEVENS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, my un-
derstanding is that the majority leader
and minority leader have determined
that we will not have further votes to-
night, but I advise colleagues we have
a number of amendments which are al-
most completed and ready for a vote
tomorrow. We anticipate—and I will,
hopefully, be joined by my ranking
member here—we can, during the
course of business tomorrow, hear out
the remainder of the amendments. I
would hope so.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, I wonder
if we could get a list of pending amend-
ments made, unless the chairman has
already done that, as to what amend-
ments are already pending and how
much time is left on those amend-
ments.

Mr. WARNER. Mr. President, my un-
derstanding is that the clerk will re-
quire a period of time within which to
compile this list.

——————

MORNING BUSINESS

Mr. WARNER. Given that, Mr. Presi-
dent, I suggest that this bill now be
laid aside, and I ask unanimous con-
sent that the Senate proceed to a pe-
riod of morning business, with Sen-
ators permitted to speak for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

ORDER OF BUSINESS

Mr. WARNER. Mr. President, infor-
mally, I have been advised that tomor-
row morning, in all likelihood, there
will be a period for morning business,
and that this bill will be brought up
somewhere in the area of around 11
o’clock in the morning. So again, I am
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joined by my colleague from Michigan
in urging Senators to complete the re-
mainder of the debate time, an hour
being given to each amendment. There
are several amendments which have
been debated in part. We will provide
for the RECORD tonight the list of those
amendments and the time remaining.
Quite frankly, I am of the opinion we
will have been able to have had the full
hour of debate on all of the 12 amend-
ments each side has had by the close of
business tomorrow.

Now, ‘‘close of business’ leaves a lit-
tle bit to definition. We will certainly
receive some recommendations from
our joint leadership, but I would hope
we could complete this bill tomorrow
night.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Well, Mr. President, if
the chairman will yield, that may be
optimistic, but I think we are making
progress. I will work overnight—I know
the chairman will—to try to line up
speakers to complete the pending
amendments so we can at least have,
hopefully, one vote before the caucuses
tomorrow, regardless of what hour we
start. I am going to try to line up some
speakers to complete at least one of
these amendments before the caucuses.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I might
suggest the Harkin amendment, which
was debated very thoroughly today.
The Senator from Oklahoma, Mr.
INHOFE, desires to speak to that amend-
ment and might possibly have an
amendment in the second degree. So
that one, in all likelihood, could be
concluded. The Chambliss amendment
is another amendment that I think will
not require a great deal of further de-
bate. It is a very strong amendment. It
appears to me at this point to be one
which I will recommend colleagues
support.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, I under-
stand there may be a second-degree
amendment to the Chambliss amend-

ment.
Mr. WARNER. Coming from your
side?
Mr. LEVIN. That is my under-

standing. There may be such an amend-
ment, a second-degree amendment. But
I would agree with you in identifying
the Harkin amendment as a good pros-
pect for completion tomorrow morning.
We do have a speaker on our side—at
least one—and I am going to try to line
that speaker up for the morning.

Mr. WARNER. Well, then, let’s work
together with a priority to try to have
that done.

Mr. President, at this time, my un-
derstanding is the parliamentary situa-
tion is the bill is no longer before the
Senate, to be brought up again tomor-
row morning, and that at this point we
are in morning business; is that cor-
rect?

The PRESIDING OFFICER. That is
correct.
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